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Executive Summary

Intersex individuals, born with sex characteristics that do not fit typical binary notions of male
or female bodies, remain largely invisible within legal frameworks, Civil Registration and Vital
Statistics (CRVS) systems, and official data collection mechanisms across much of Asia. This report,
prepared by Intersex Asia, examines the situation in twelve Asian countries: India, Nepal, Pakistan,
Bangladesh, Cambodia, Indonesia, Malaysia, Philippines, Thailand, Singapore, Laos, and Vietnam.
It finds a serious lack of specific legal recognition for intersex people, often conflating them with
transgender individuals or ill-defined “third gender” categories. This miscategorization, coupled
with the absence of appropriate options in birth registration and national identity documents,
perpetuates their invisibility.

The consequences of this exclusion are severe, leading to human rights violations including non-
consensual medical interventions on intersex infants and children, discrimination in accessing
healthcare, education, and employment, and a lack of data to inform inclusive policies and services.
While international human rights bodies increasingly call for the protection of intersex rights, a
significant implementation gap persists at the national level in the above-mentioned countries.
The Asian intersex movement is working to address these challenges, but systemic change requires
concerted government action.

This report underscores that inclusion in CRVS mechanisms and official statistics is critical for
achieving broader human rights for intersex people. It calls for urgent reforms, including distinct
legal recognition of intersex status, prohibition of non-consensual medical interventions, inclusion
of appropriate sex/gender markers (including “intersex” or “X” based on self-determination) in
CRVS systems, and the collection of disaggregated data on intersex populations in censuses and
national surveys. Such measures are essential to ensure that intersex individuals are not only
visible but are also counted, respected, and guaranteed their fundamental human rights.
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A. Defining Intersex: Understanding Diverse Sex Characteristics

The term “intersex” serves as an umbrella for a range of innate variations in sex characteristics that
do not conform to conventional binary expectations of male or female bodies.! These variations
can manifest in chromosomal patterns, gonadal structures, or anatomical features. It is crucial
to understand that being intersex relates to biological sex characteristics and is distinct from an
individual’s sexual orientation or gender identity; an intersex person may identify as male, female,
transgender, non-binary, or any other gender, and may be heterosexual, homosexual, bisexual,
asexual, or have any other sexual orientation.! Experts estimate that intersex traits are present in
up to 1.7% of the population, underscoring that intersex individuals constitute a notable, albeit
often hidden, segment of any society.

The diversity encompassed by the term “intersex” is itself frequently misunderstood by policymakers
and the public. This lack of nuanced understanding can lead to overly simplistic or erroneous
approaches in data collection and legal recognition efforts. People with innate variations of sex
characteristics are a heterogeneous population, with a wide array of individual diagnoses and other
characteristics. A focus on, for example, “ambiguous genitalia” as the sole criterion for identifying
intersex individuals excludes many other variations that are not immediately apparent at birth
or do not involve visible genital differences. This narrow framing contributes to the continued
invisibility of a significant portion of the intersex population, even when nominal efforts are made
to include an “intersex” category.

B. Why CRVS and Official Statistics Matter for Intersex Rights and Well-being
1. Legal Identity and Access to Rights:

Civil Registration and Vital Statistics (CRVS) systems, which document key life events such as
births, deaths, and marriages, form the bedrock of an individual’s legal identity. Accurate and
appropriate identity documents are not mere administrative formalities; they are essential
gateways for accessing fundamental human rights and services, including healthcare,
education, employment, social protection, and legal recourse. For intersex individuals,
exclusion from, or misrepresentation within, CRVS systems can lead to a cascade of denials,
effectively barring them from full participation in society and access to essential services. The
inability to obtain a recognized legal identity that aligns with their reality complicates access
to appropriate medical care and support.

2. Data for Inclusive Policy-Making and Service Delivery:

Official statistics, derived from national censuses and large-scale surveys, are indispensable
tools for evidence-based policymaking, resource allocation, and the design of public services.
The systematic absence of data specifically pertaining to intersex people renders their unique
needs, experiences, and vulnerabilities invisible to those in positions of power. This invisibility
is not a passive state but an active impediment to the development of targeted and effective
policies. As researchers in Australia have argued, “health equity is unachievable without data
equity,” a principle that extends to all facets of human rights and social inclusion. Without

1 Intersex People, OHCHR, https:/www.ohchr.org/en/sexual-orientation-and-gender-identity/in-
tersex-people (last visited May 27, 2025).




data, governments operate in an information vacuum, unable to identify or address the
specific disparities faced by the intersex community.

3. Combating Stigma and Discrimination:

The act of being counted and officially recognized can be a powerful tool in combating societal
stigma and discrimination. Visibility through accurate data collection helps to normalize
intersex variations as part of human diversity, challenging deeply ingrained prejudices and
misconceptions. Conversely, statistical invisibility reinforces the notion that intersex people are
an anomaly or do not exist, thereby perpetuating cycles of discrimination and marginalization.

The lack of CRVS and statistical inclusion creates a detrimental cycle: invisibility leads to
a deficiency in targeted policies and resources, which in turn reinforces marginalization
and makes it more challenging for intersex individuals to assert their rights. This further
entrenches their statistical and social invisibility. The absence of data directly impacts the
lives of intersex people, hindering their access to education, healthcare, and other welfare
policies, as highlighted by the poor literacy and employment rates among those categorized
as “other” in India’s 2011 Census, a group that included many intersex individuals.

C. International Human Rights Standards and Intersex Inclusion

A growing body of international human rights law and guidance affirms the rights of intersex
people. These include the right to legal recognition, the right to the highest attainable standard
of health, the right to bodily integrity and autonomy, the right to be free from torture and ill-
treatment (including non-consensual medical interventions), the right to non-discrimination, the
right to privacy, and the right to self-determination.

Key United Nations (UN) bodies and mechanisms have increasingly addressed the specific human
rights violations faced by intersex people. The Office of the High Commissioner for Human
Rights (OHCHR) has issued a Technical Note on the Human Rights of Intersex People, providing
guidance to States on aligning national legislation with international standards. The UN Free &
Equal campaign has worked to raise public awareness. The Human Rights Council has adopted
resolutions touching upon the rights of intersex individuals, particularly concerning discrimination
and harmful practices. UN Treaty Bodies, such as the Committee on the Rights of the Child (CRC)
and the Committee on the Elimination of Discrimination against Women (CEDAW), have issued
specific recommendations to States regarding the protection of intersex children and adults from
harmful medical practices and discrimination.?

The Yogyakarta Principles, and their 2017 supplement (YP+10), provide authoritative guidance on
the application of international human rights law in relation to sexual orientation, gender identity,
gender expression, and sex characteristics, explicitly addressing the rights of intersex people.®
Furthermore, global surveys like ILGA World’s Intersex Legal Mapping Report highlight emerging
trends and persistent gaps in legal protections for intersex individuals worldwide.*

Despite these advancements at the international level, a significant implementation gap persists in
many of the Asian countries surveyed in this report. This gap is often attributable to a lack of political
will, insufficient societal understanding of intersex issues, and the absence of specific legal and policy
frameworks that effectively translate international human rights norms into domestic practice and
CRVS system reforms. The journey from international recognition to tangible improvements in the
daily lives of intersex people requires robust national commitment and action.

2 Intersex Asia, https:/intersexasia.org/wp-content/uploads/2024/09/Nepal.pdf (last visited May 27, 2025).

3 Intersex Asia, https:/intersexasia.org/wp-content/uploads/2024/10/Philippines_English_print.pdf
(last visited May 27, 2025).

4 Intersex Legal Mapping Report (2023), ILGA World, https:/ilga.org/resources/intersex-legal-map-
ping-report-2023/ (last visited May 27, 2025).
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Across the diverse socio-cultural and legal landscapes of Asia, intersex individuals face a common
set of challenges rooted in their statistical and legal invisibility. While nascent advocacy efforts are
beginning to shed light on these issues, systemic change remains largely elusive.

A. General Lack of Specific Legal Recognition and Protections for Intersex People

A predominant characteristic across many Asian nations is the absence of explicit legal frameworks
that specifically recognize intersex status or offer protection against discrimination based on
sex characteristics®. Research conducted by Intersex Asia consistently highlights this significant
gap in both South Asian and Southeast Asian countries.® This finding is corroborated by broader
international assessments, such as the ILGA World Intersex Legal Mapping Report, which indicates
that a vast majority of UN member states globally, a trend mirrored in Asia, lack adequate legal
protections for intersex people.” This legal vacuum means that intersex individuals often exist in
a liminal space, their rights unacknowledged and their specific needs unaddressed by the state.

B. The Problem of Conflation: Intersex, Transgender, and “Third Gender” Categories

A critical and recurring issue is the pervasive conflation of intersex individuals with transgender
people, or their subsumption under ambiguous “third gender” or “other” categories within legal and
statistical systems. This practice, while sometimes intended as a step towards inclusivity, ultimately
erases the distinct biological realities and specific human rights concerns of intersex people.? For
instance, in India, the Transgender Persons (Protection of Rights) Act, 2019, includes “person with
intersex variations” under its definition of “transgender person”. Similarly, in Bangladesh, intersex
people are often equated with the hijra community, a socio-cultural third gender identity?, and in
Pakistan, the term khwajasira is sometimes misapplied to or conflated with intersex individuals.*°

This conflation is not merely a matter of terminology; it represents a fundamental barrier to the
realization of intersex rights. Policies designed for transgender individuals, which typically focus
on gender identity and gender affirmation, may not address the core concerns of intersex people,
such as protection from non-consensual intersex genital mutilation (IGM), access to appropriate
medical information related to their specific variations, or discrimination based on their physical
sex characteristics rather than their gender identity. When intersex individuals are legally or
statistically grouped with transgender people or under a generic “third gender” label, their unique
experiences of human rights violations become obscured, and the data collected fails to provide
the disaggregated information necessary for targeted and effective interventions.

5 Intersex People, OHCHR, https:/www.ohchr.org/en/sexual-orientation-and-gender-identity/inter-
sex-people (last visited May 27, 2025).

6 Advancing Intersex Rights in Southeast Asia: Insights from the Launch of Intersex Asia’s Research Publi-
cations, Intersexasia, https:/intersexasia.org/advancing-intersex-rights-in-southeast-asia-insights-
from-the-launch-of-intersex-asias-research-publications/ (last visited May 27, 2025).

7 Intersex Legal Mapping Report (2023), ILGA World, https:/ilga.org/resources/intersex-legal-map-
ping-report-2023/ (last visited May 27, 2025).

8 Intersex Asia, https://intersexasia.org/wp-content/uploads/2024/09/Nepal.pdf (last visited May
27,2025).

9 Intersex Asia, https://intersexasia.org/wp-content/uploads/2024/09/Bangladesh.pdf (last visited
May 27, 2025).

10 Intersex Asia, https://intersexasia.org/wp-content/uploads/2024/09/Pakistan.pdf (last visited
May 27, 2025).




C. Data Gaps and the Invisibility of Intersex Populations in Official Statistics

Throughout the Asian region, a profound lack of official, disaggregated data on intersex populations
within national censuses, health surveys, and other governmental data collection efforts is
evident.!* The challenges in accurately counting intersex individuals are multifaceted, stemming
from pervasive social stigma, a lack of public and professional awareness about intersex variations,
historical and ongoing practices of clinical non-disclosure of diagnoses to intersex individuals and
their families, and persistent definitional ambiguities.?

Report published by InterAction provides a comprehensive overview of these difficulties,
highlighting the heterogeneity of the intersex population, the absence of a universal consensus
on the precise boundaries of intersex definitions, natural variations in the frequency of specific
biological traits across different populations, the impact of evolving diagnostic technologies, and
the chilling effect of misinformation and societal misconceptions on disclosure.® This systemic
absence of data is not a passive oversight but an active form of exclusion. It has tangible, negative
consequences, severely limiting the ability of intersex individuals to access their rights and hindering
governments from fulfilling their obligations to ensure equality and well-being for all citizens. The
principle that “health equity is unachievable without data equity”'* extends to all human rights;
without data, the scale of discrimination, health disparities, and exclusion from social services
faced by intersex people remains largely unknown and, consequently, unaddressed.

D. The Shadow of Non-Consensual Medical Interventions (IGM)

Medically unnecessary surgeries and hormonal treatments performed on intersex infants and
children without their free, prior, and informed consent remain a deeply entrenched and harmful
practice across the region.’> These interventions, often framed by medical practitioners as
“normalizing” procedures aimed at aligning a child’s body with typical male or female appearances,
are increasingly recognized by international human rights bodies as violations of fundamental
rights, including the right to bodily integrity, freedom from torture and ill-treatment, and the right
to health.t¢

The lack of legal prohibitions against IGM and the absence of intersex-specific options or
considerations in CRVS systems, particularly at birth registration, are often interconnected. Birth
registration systems that rigidly enforce binary male/female sex markers can create immense
pressure on parents and medical professionals to “resolve” any perceived ambiguity in an infant’s
sex characteristics through early surgical interventions. This pressure often leads to decisions made
without full consideration of the child’s future autonomy, physical and psychological well-being, or
their potential gender identity. The medical pathologization of intersex variations as “disorders of
sex development” (DSD) further fuels this perceived urgency for corrective treatment.'” The absence
of an “intersex” or “undetermined” option at birth registration, or a straightforward administrative
mechanism for later correction based on anindividual’s self-identified gender, contributes significantly
to the environment in which these harmful and irreversible interventions occur.

11 InterAction, Population figuries, https:/interaction.org.au/resource/population-figures/ (last visit-
ed March 18, 2026)

12 Id.

13 Id.

14 Id.

15 Intersex People, OHCHR, https:/www.ohchr.org/en/sexual-orientation-and-gender-identity/in-
tersex-people (last visited May 27, 2025).

16 Id.

17 Prashant Singh, “Visible in Law, Invisible in Data: Inclusion of Intersex People in Official Statistics”,
University of Gothenburg 2023
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E. Emerging Advocacy and Limited Progress

Despite the formidable challenges, intersex-led activism is gaining momentum across Asia.
Organizations such as Intersex Asia and its national partners are increasingly vocal in advocating
for the rights and visibility of intersex people.*® This advocacy has led to some positive, albeit often
localized, legal and policy developments. For instance, court rulings in specific states within India
have called for bans on non-consensual surgeries on intersex minors.?

International human rights bodies are also paying greater attention to the situation of intersex people,
issuing recommendations and raising awareness.?° However, the scale of advocacy and legal reform
is still vastly outpaced by the depth of systemic exclusion and the pervasiveness of harmful practices.
The positive steps observed are often isolated and not yet indicative of widespread, systemic change
across the region. The journey from nascent activism and limited legal victories to comprehensive
protection and full inclusion in CRVS and official statistics is a long one, requiring sustained effort,
increased resources, and genuine political commitment from states.

18 Visible in Law, Invisible in Data: Constructing a Social Legal Framework to Include Intersex People in
Official Statistics, Intersex Asia, https://intersexasia.org/visible-in-law-invisible-in-data-construct-
ing-a-social-legal-framework-to-include-intersex-people-in-official-statistics/ (last visited May 27,
2025).

19 Intersex Legal Mapping Report (2023), ILGA World, https://ilga.org/resources/intersex-legal-map-
ping-report-2023/ (last visited May 27, 2025)

20 Intersex People, OHCHR, https:/www.ohchr.org/en/sexual-orientation-and-gender-identity/in-
tersex-people (last visited May 27, 2025).
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The following sections provide an analysis of the legal and statistical landscape for intersex
people in India, Nepal, Pakistan, Bangladesh, Cambodia, Indonesia, Malaysia, Philippines, Thailand,
Singapore, Laos, and Vietnam.

A. India

1. Legal and Policy Landscape for Intersex People
o Legal Recognition and Definition:

India currently lacks a standalone, comprehensive law specifically addressing intersex
rights. Instead, intersexissues and individuals are often subsumed under the legislative and
policy frameworks designed for transgender people. The Transgender Persons (Protection
of Rights) Act, 2019 is the primary legislation in this regard, and it problematically includes
“person with intersex variations” within its definition of a “transgender person”. Section
2(k) of the Act defines a transgender person as one whose gender does not match the
gender assigned at birth and explicitly lists “person with intersex variations” among other
identities like trans-men, trans-women, and gender-queer individuals. Section 2(i) of the
same Act provides a definition for a “person with intersex variations” as “a person who
at birth shows variation in his or her primary sexual characteristics, external genitalia,
chromosomes or hormones from the normative standard of the male or female body”.

This legal conflation of “intersex” (a matter of innate biological sex characteristics) with
“transgender” (a matter of gender identity) is a critical flaw in the Indian legal framework.
While seemingly inclusive, this approach effectively erases the distinct biological
realities and specific human rights concerns pertinent to intersex people. These
concerns include, most notably, non-consensual medical interventions (IGM) performed
on infants and children, and discrimination based on physical sex characteristics
rather than gender identity. Such conflation can lead to the misapplication of policies
and a fundamental failure to address the unique needs of the intersex community.
Prior to this Act, the landmark Supreme Court judgment in National Legal Services
Authority (NALSA) v. Union of India (2014) recognized the rights of transgender persons
as a “third gender” and affirmed their right to self-identify their gender.?* The NALSA
judgment also made a judicial mention of intersex persons, generally placing them under
the broader transgender umbrella.??

o Anti-Discrimination Laws and Protections:

The Transgender Persons Act, 2019, contains provisions prohibiting discrimination
against transgender persons (which, by its definition, includes individuals with intersex
variations) in various spheres, including education, employment, healthcare, access to
public facilities, and the right to movement and residence.?®> However, the Act has faced

21 National Legal Services Authority (NALSA) v. Union of India (2014)

22 Prashant Singh, “Visible in Law, Invisible in Data: Inclusion of Intersex People in Official Statistics”,
University of Gothenburg 2023

23 Intersex Legal Mapping Report (2023), ILGA World, https:/ilga.org/resources/intersex-legal-map-
ping-report-2023/ (last visited May 27, 2025).




criticism from activists and scholars for not adequately addressing the specific forms of
discrimination encountered by intersex individuals. This includes discrimination stemming
directly from their physical sex characteristics or the pathologizing terminology often
used in medical contexts.

While anti-discrimination provisions exist, their efficacy for intersex people is inherently
limited because the discrimination they face often originates from their physical bodily
variations, not necessarily their gender identity - a crucial distinction that the current law
blurs. For example, an intersex person who identifies and is legally recognized as male
might still face discrimination if their intersex variation becomes known, or if they require
medical care related to it. The Act’s focus on “transgender” status may not offer robust
protection in such scenarios. The call for non-pathologizing language is vital because
medical pathologization itself constitutes a form of discrimination and a barrier to
accessing rights.?* In a positive step, the Ministry of Social Justice and Empowerment has
issued an ‘Equal Opportunities Policy for Transgender Persons, which would ostensibly
cover intersex individuals under the Act’s definition.?®

Laws and Policies Regarding Medical Interventions on Intersex Minors:

A significant development in protecting the bodily integrity of intersex children has come
from the judiciary. The Madras High Court, in the 2019 case of Arunkumar and Anr. v
The Inspector General of Registration and Ors., delivered a landmark judgment calling
for a ban on medically unnecessary sex “reassignment” surgeries on intersex infants and
children. The court emphasized the lack of informed consent from the child and the
potential for lifelong harm.?¢ This ruling prompted the Government of Tamil Nadu to issue
a Government Order prohibiting such surgeries except in life-threatening situations, with
decisions to be made by an expert committee.?”

Following this precedent, the Delhi Commission for Protection of Child Rights (DCPCR)
recommended a similar ban on “normalizing” surgeries in Delhi 28, and the Kerala High
Court instructed the Kerala state government to regulate “sex-selective surgeries” on
intersex children, mandating approval by a state-level multidisciplinary committee only
for life-saving interventions.?’

Despite these progressive judicial pronouncements, the Transgender Persons Act, 2019,
critically fails to provide any protection to intersex children from such non-consensual
interventions.®® More recently, the Ministry of Health and Family Welfare has framed
guidelines concerning medical interventions for infants and children with what it terms
“disorders of sexual differentiation (intersex),” with the stated aim of enabling them to have
a “medically normal life without complications”.?* There is a palpable tension between
these judicial efforts to protect bodily integrity and the absence of a comprehensive
national legislative ban on IGM. Furthermore, the continued use of pathologizing
language like “disorders of sexual differentiation” in official government guidelines risks

Id.
Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).

Intersex Legal Mapping Report (2023), ILGA World, https://ilga.org/resources/intersex-legal-map-
ping-report-2023/ (last visited May 27, 2025).

Id.

Id.

Intersex Legal Mapping Report (2023), ILGA World, https://ilga.org/resources/intersex-legal-map-
ping-report-2023/ (last visited May 27, 2025).

Prashant Singh, “Visible in Law, Invisible in Data: Inclusion of Intersex People in Official Statistics”,
University of Gothenburg 2023

Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).
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undermining efforts to depathologize intersex variations and may inadvertently provide
justification for non-consensual interventions if “normal” is defined strictly along binary
lines. This contradicts the spirit of the court rulings and international calls to defer
interventions until the individual can provide informed consent.®?

o Key Judicial Decisions and Government Initiatives:

Besides the NALSA and Arunkumar judgments, other notable legal and governmental
actions include:

m The early case of Faizan Siddique v. Sashastra Seema Bal (2011), where the Delhi
High Court addressed employment discrimination against an intersex person.

m Several High Court rulings upholding the right of intersex persons to self-identify
their gender in employment contexts (e.g., Nangai v The Superintendent of Police, T.
Thanusu v Secretary to Government of Tamil Nadu, G. Nagalakshmi v Director General of
Police).

m The establishment of the National Council for Transgender Persons (NCTP), which
includes intersex representation through activists like Gopi Shankar Madurai.

m The operationalization of the National Portal for Transgender Persons, which allows
individuals to apply for a certificate of identity as “transgender”.3® This certificate can
then be used to change gender markers in other official documents. However, the
process often requires application to a District Magistrate, which can act as a barrier
and runs contrary to the principle of self-identification upheld in NALSA.**

m The setting up of Transgender Protection Cells in 13 states to monitor and ensure
timely action on offenses against transgender persons.®?

m Advisories issued by the Ministry of Home Affairs regarding prison visitation rights
for the queer community and measures to protect them from violence, harassment,
or coercion.®®

m Advisories from the Department of Food and Public Distribution concerning ration
cards for partners in queer relationships and from the Department of Financial
Services regarding joint bank accounts and nominee rights.?”

m The Global Health Advocacy Incubator (GHAI) has utilized its “Equal Access to LGBTI
Individuals” toolkit chapter to conduct a legal review in India, highlighting gaps in
current practices.®®

2. Inclusion in CRVS Mechanisms
o Birth Registration:
Historically, India’s Registration of Births and Deaths Act, 1969 (RBD Act) operated

32 Intersex People, OHCHR, https:/www.ohchr.org/en/sexual-orientation-and-gender-identity/in-
tersex-people (last visited May 27, 2025).

33 Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).

34 |d.

35 Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).

36 Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).

37 Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).

38 ESCAP, Session 3.2 (Paper): Integrating Gender-Equity in CRVS Legal Review and Reform Processes,
https://crvs.unescap.org/sites/default/files/resources/3.2_Paper_research_forum_3-4Apr2023.pdf
(last visited May 27, 2025).




on a strictly binary understanding of sex. A significant recent development is the 2023
amendment to the RBD Act, which aims to recognize transgenderidentitiesin civil records.
However, challenges persist in the registration of intersex infants with appropriate sex
markers. Often, they are forced into a male or female binary at birth. There is no clear
national policy mandating an “intersex” or “X” marker as an option at birth, although the
Transgender Persons Act allows for obtaining a transgender certificate later in life.*?

The 2023 amendment to the RBD Act, while a step towards recognizing gender diversity,
may still not adequately address the specific birth registration needs of intersex infants.
Intersex individuals are not “transgender” at birth; their variations relate to innate sex
characteristics. The core issue at birth registration is the sex assigned, not the gender
identity which develops later. A specific provision for intersex variations, allowing
for markers like “intersex,” “X,” or a mechanism to defer sex assignment with simple
administrative processes for later amendment based on self-identity, is crucial. The
current amendment’s focus appears to be more on facilitating later identity changes for
transgender individuals rather than addressing the immediate registration challenges for
intersex newborns.*

The “other” category in the 2011 Census, which included approximately 55,000 children
aged 0-6, many of whom were likely intersex, were inaccurately referred to as “transgender
children,” highlighting the confusion and lack of appropriate categories.

o National Identity Documents (Aadhaar, etc.):

TheAadhaarAct, 2016, which governsIndia’s unique identification system, includes gender
fields that can accommodate transgender persons.*! The Transgender Persons Act, 2019,
provides a pathway for individuals, including those with intersex variations, to obtain a
certificate of identity as “transgender.” This certificate can then be used to amend gender
markers in other official documents, such as Aadhaar, passports, and bank accounts.*?
However, this process typically requires an application to a District Magistrate for the
issuance of the transgender certificate, which can be a significant bureaucratic hurdle
and contradicts the principle of self-identification affirmed by the Supreme Court in
the NALSA judgment.** While mechanisms exist for “transgender” identity recognition
on national IDs, intersex individuals who do not identify as transgender but wish for a
non-binary or “intersex” marker, or simply want to correct a misassigned binary marker
to another binary marker that aligns with their identity, may face difficulties if they
are compelled to go through a “transgender” certification process. An intersex person
might identify as male or female, but their birth-assigned sex might be incorrect, or
they might prefer an ‘X’ marker reflecting their intersex status without identifying as
transgender. The current system, by channeling changes through a “transgender” identity
certificate, may not cater to this diversity and could force intersex individuals into an
identity category that does not accurately reflect their reality. Recent CSO consultations
have recommended integrating CRVS with Aadhaar and simplifying documentation
requirements for transgender persons.*

39 Bera, Om & Shah, Vandana & Chandge, Mokshada & Singh, Ranjit & Singh, Arshdeep & Kumari,
Lalita & Shrama, Shuchi. (2025). Civil Registration, Legal Reforms, Public Health, and SDG 16.9:
Catalyzing Social Inclusion for Transgender Persons in India. Indian Journal of Community Health.
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o Death Registration:

Specific information regarding the inclusion of intersex individuals in death registration
processes was not prominently found in the provided materials, though general CRVS
strengthening efforts, which would encompass death registration, are underway.*
The challenges related to inaccurate or inappropriate sex/gender markers on identity
documents throughout life would likely extend to death registration, potentially causing
distress to bereaved families and inaccuracies in mortality statistics.

3. Inclusion in Official Statistics
o National Census:

The Census 2011 was the first in India to introduce an “Other” sex category, in addition to
male and female. A total of 4,87,803 individuals were recorded under this category. This
figure was widely and often inaccurately conflated with the transgender population, and
by default, it included intersex individuals without any possibility of disaggregation.** The
government later clarified that no official data specifically on the transgender population
was collected in the 2011 Census.*

For the upcoming Census (originally scheduled for 2021 but delayed), the government
announced that “transgender” would be provided as an option for the “sex of the
head of the household” and, it is anticipated, for individual enumeration as well, likely
replacing the “other” category.*® This planned shift from “Other” to “Transgender” in
the census, while potentially appearing progressive for transgender inclusion, is set to
further invisibilize intersex people. By subsuming them under a gender identity category
(“transgender”), it will remain impossible to gather specific data on the prevalence of
variations in sex characteristics or the distinct socio-economic conditions of intersex
people.” “Transgender” is a gender identity, whereas “intersex” relates to innate sex
characteristics. An intersex person may identify as male, female, transgender, or non-
binary. Using “Transgender” as the sole non-binary sex/gender option in the census will
inevitably lead to gross miscounting and misrepresentation of both transgender and
intersex populations, preventing an accurate understanding of either group.

o Other National Surveys (health, socio-economic):

There is a general and systemic lack of SOGIESC variables, and specifically intersex
variables, in most national surveys in India, including those related to health and socio-
economic indicators.”® For example, the National Crime Records Bureau (NCRB) does not
maintain segregated data on crimes committed against intersex and transgender persons,
grouping them, if at all, under broader categories.5 Current data collection methodologies
remain predominantly sex-focused (binary male/female) and not adequately gender-
focused, leading to the misrepresentation or complete absence of transgender and
intersex persons in vital datasets.>!

This systemic exclusion of intersex (and often SOGIESC communities more broadly) from
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routine national surveys prevents the formulation of evidence-based policies for health,
education, employment, and safety. This directly contravenes the spirit and directives
of the NALSA judgment, which called for comprehensive welfare measures for gender
minorities. Without data on literacy rates, employment status, specific health conditions,
experiences of violence, and access to services for intersex people, the government
cannot design effective welfare schemes or monitor the impact of anti-discrimination
laws. The current approach amounts to governance by assumption rather than governance
by evidence.

4. Challenges, Advocacy, and Ways Forward

o

o

Specific Challenges:

Intersex individuals in India face a multitude of challenges, including pervasive medical
pathologization of their bodies®?; non-consensual and medically unnecessary genital
surgeries and hormonal interventions, particularly in infancy and childhood (IGM)33;
significant discrimination in accessing healthcare, education, and employment®*; a
widespread lack of awareness about intersex issues among the general public, officials,
and medical professionals®®; alarming reports of intersex infanticide and selective
abortion of intersex fetuses, driven by son preference and stigma®®; and a lack of safe
and supportive shelter options for intersex individuals, especially children and youth who
may face family rejection.””

Advocacy Efforts:

A growing number of intersex activists and organizations are working to address these
challenges. Notable efforts include the work of Srishti Madurai, led by Gopi Shankar, which
has been instrumental in raising intersex issues at national and state levels, including
submissions related to the Transgender Persons Act and advocacy for banning IGM. The
Association of Transgender Health in India (ATHI) and Doctors with Disabilities: Agents
of Change (DwDAoC) have also advocated for bans on IGM. Intersex Asia’s research
and country report on India provide crucial documentation and analysis.”® Civil society
organizations have actively participated in consultations on CRVS reforms, advocating
for greater inclusion®”, and international organizations like GHAI have supported legal
reviews to identify gaps.®®

Identified Gaps and Opportunities:

There is an urgent need for a comprehensive national law dedicated to intersex rights,
distinct from the existing transgender law, that specifically addresses issues like IGM,
discrimination based on sex characteristics, and access to appropriate healthcare.
Accurate and disaggregated data collection is paramount. Extensive sensitization

52
53
54
55
56

Id.

Id.

Id.

Id.

Gender identities in Thailand, Wikipedia, https:/en.wikipedia.org/wiki/Gender_identities_in_Thai-
land (last visited May 27, 2025).

Vitit Muntarbhorn, Sex and gender rights in a plural world, Korea Herald (Oct. 25, 2024), https:/m.
koreaherald.com/article/10495953 (last visited May 27, 2025).

Intersex Asia, https:/intersexasia.org/wp-content/uploads/2024/09/India.pdf (last visited May
27,2025).

Report on CSO Consultations in India, ESCAP, https://crvs.unescap.org/system/files/sites/default/
files/India%20-%20Report%200n%20CSO%20Consultations.pdf (last visited May 27, 2025).
ESCAP, Session 3.2 (Paper): Integrating Gender-Equity in CRVS Legal Review and Reform Processes,
https://crvs.unescap.org/sites/default/files/resources/3.2_Paper_research_forum_3-4Apr2023.pdf
(last visited May 27, 2025).




Visible and Counted

Advancing Intersex Inclusion in Civil Registration, Vital Statistics, and Official Data

programs are required for government officials, medical professionals, law enforcement,
and the judiciary. Effective implementation of existing court directives, particularly
concerning IGM, is also crucial.

o Recent Policy Updates (2024-2025):

Recent governmental actions include the Ministry of Health and Family Welfare
framing guidelines for medical intervention in infants/children with “disorders of sexual
differentiation (intersex)”.* Advisories have been issued to enhance access for the queer
community to ration cards, joint bank accounts, and prison visitation rights.®? Efforts are
also being made to include transgender individuals under the Ayushman Bharat Pradhan
Mantri Jan Arogya Yojana (AB-PMJAY) health insurance scheme, though its specific
applicability to intersex individuals, especially if they do not identify as transgender, needs
clarification.®® There's also a broader governmental focus on strengthening CRVS systemes,
simplifying procedures, and integrating them with the Aadhaar digital identity program.*
These recent government advisories and guidelines, while potentially beneficial for the
broader “queer” or “transgender” community, may still fall short of specifically addressing
intersex needs if they continue to rely on the flawed conflation embedded within the
Transgender Persons Act. For instance, health guidelines framed around “disorders of
sexual differentiation”®® risk perpetuating the pathologization of intersex variations
unless they are carefully reframed from a human rights perspective that emphasizes
natural bodily diversity and informed consent.®® The efficacy of these new measures for
intersex people will critically depend on whether they are implemented with a nuanced
understanding of intersex realities, distinct from transgender identities, and whether
they ensure that intersex individuals are not forced to identify as “transgender” to access
benefits or protections.

B. Nepal

1. Legal and Policy Landscape for Intersex People
o Legal Recognition and Definition:

The Constitution of Nepal (2015) acknowledges “gender and sexual minorities” and
Article 39(1) grants every child the right to an identity, including a family name and
birth registration.” However, there is no specific legal definition or comprehensive
legal framework that explicitly recognizes or protects intersex individuals as a distinct
group. Intersex people are frequently grouped with transgender individuals or
categorized under the ambiguous “third gender” label.’® The term “intersex” itself is not

61 Intersex Asia, https://intersexasia.org/wp-content/uploads/2024/09/India.pdf (last visited May
27,2025).

62 Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).

63 Ayushman Bharat’s Broken Promise to India’s Transgender Community, News Minute (Mar. 4, 2024),
https:/www.thenewsminute.com/news/ayushman-bharats-broken-promise-to-indias-transgen-
der-community (last visited May 27, 2025).

64 Report on CSO Consultations in India, ESCAP, https://crvs.unescap.org/system/files/sites/default/
files/India%20-%20Report%200n%20CSO%20Consultations.pdf (last visited May 27, 2025).

65 Press Info. Bureau, Parliament Question: Measures for Care of LGBTQ Community, https:/www.pib.
gov.in/PressReleseDetailm.aspx?PRID=2099650 (last visited May 27, 2025).

66 Intersex People, OHCHR, https:/www.ohchr.org/en/sexual-orientation-and-gender-identity/in-
tersex-people (last visited May 27, 2025).

67 Intersex Asia, https://intersexasia.org/wp-content/uploads/2024/09/Nepal.pdf (last visited May
27,2025).

68 Id.




o

widely understood in Nepal, with “third gender” being the term used in the national
census, often encompassing a diverse range of identities including intersex people.®’
Despite the constitutional nod towards “gender and sexual minorities,” the absence
of a precise legal definition and distinct recognition for intersex people results in their
continued marginalization. This conflation with other groups, particularly transgender or
“third gender” communities, hinders the development and implementation of targeted
legal protections that address the unique challenges faced by intersex individuals, such as
non-consensual medical interventions or discrimination based on bodily diversity rather
than gender identity.”®

Anti-Discrimination Laws and Protections:

While Nepal’s Constitution contains general guarantees of equality, there is no explicit
anti-discrimination law that protects intersex people on the grounds of their sex
characteristics. Existing legislation often uses binary language such as “boys” and “girls,”
which caninadvertently exclude intersexindividuals from the scope of these protections.”
International human rights bodies have noted this gap. For example, the UN Committee
on the Elimination of Discrimination against Women (CEDAW) in 2018 recommended
that Nepal adopt legislation explicitly prohibiting unnecessary surgical or other medical
procedures on intersex children before they reach the legal age of consent and ensure
that victims of such treatments have effective access to justice.”? The absence of such
explicit anti-discrimination laws based on sex characteristics leaves intersex individuals
vulnerable, as general equality provisions may not be consistently interpreted to cover
their specific experiences of discrimination, which often stem from their physical
variations rather than their gender identity.

Laws and Policies Regarding Medical Interventions on Intersex Minors:

Currently, there are no specific laws in Nepal that prohibit non-consensual Intersex
Genital Mutilation (IGM). Intersex infants and children are subjected to medically
unnecessary surgeries and treatments without their informed consent, often driven by
societal pressure to conform to binary sex norms.”> The UN Committee on the Rights
of the Child (CRC) in 2016 recommended that Nepal ensure no child is subjected
to unnecessary medical or surgical treatment during infancy or childhood and that
adequate counselling and support are provided to intersex children and their families.”*
The lack of clear legal prohibitions against IGM, coupled with insufficient awareness among
medical professionals and the general public, means that these harmful practices continue,
violating the bodily autonomy and integrity of intersex children. The recommendations
from international treaty bodies like the CRC and CEDAW have yet to be translated into
robust domestic legal safeguards, leaving intersex children at continued risk.”
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o Key Judicial Decisions and Government Initiatives:

Nepal's Supreme Court has issued several progressive rulings concerning the rights of
LGBT individuals generally.”® A significant ruling in July 2024 affirmed that a person
should be allowed to change their legal gender based on self-identification, without
requiring medical documentation. This decision specifically stated that a transgender
woman is a woman and should be legally recognized as such.”” This built upon previous
legal avenues that were more focused on non-binary recognition. Additionally, a 2023
Supreme Court order mandated the government to register same-sex marriages, although
its full implementation has faced delays.”®

These recent progressive Supreme Court rulings on gender self-identification present
a considerable opportunity for intersex advocacy. The principles established in these
judgments could be leveraged to argue for the right of intersex individuals to have
their self-determined gender (which may be male, female, or another identity) legally
recognized without coercive medical prerequisites. Furthermore, these rulings can
bolster arguments for the right to correct misassigned sex markers on birth certificates
and other documents based on an individual’s intersex status and lived reality. However,
the practical impact of these rulings on the intersex community, particularly concerning
changes to sex markers as distinct from gender identity, and the broader application
beyond the specific circumstances of the cases, remains to be seen and will likely require
targeted advocacy.””

2. Inclusion in CRVS Mechanisms
o Birth Registration:

The Act relating to Children, 2018, grants every child the right to a name, identity, and
birth registration.®° However, Nepal lacks a proper system or specific mechanism for the
birth registration of intersex children that acknowledges their intersex variation.?! While
the birth information form reportedly includes an “other” gender option alongside male
and female, there is no legislative mandate for this inclusion, leading to inconsistencies
and confusion.®? Consequently, parents of intersex children are often forced to select
one of the binary options (male or female) or the ambiguous “other” category at birth.8
Activists have pointed out that the “true identity of an intersex child is intersex, not
‘other, ‘undetermined, or ‘third gender.8* Digital birth registration systems also often
lack the mechanisms to accurately capture data on intersex individuals.®>

The use of an “Other” category in birth registration, while perhaps intended as an inclusive
measure, often functions as a form of misclassification for intersex infants. It serves as a
placeholder due to a lack of understanding and appropriate options, failing to affirm the
child’s intersex status and preventing the collection of accurate data on the prevalence
of intersex births. This practice can become a catch-all for various identities, obscuring
the specific demographic reality of intersex individuals and not addressing the underlying
societal and medical pressures to assign a binary sex.
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National Identity Documents (Citizenship Card, etc.):

Intersex individuals in Nepal face significant challenges in acquiring citizenship cards
and other national identity documents that reflect their preferred gender identity; they
are often forced into the “other” category.8¢ A critical issue is the lack of a clear policy
provision to amend birth certificates if an individual’s intersex traits become apparent
later (e.g., at puberty) and do not align with the sex assigned at birth. The current system
only allows for correction of errors at age 5, a provision wholly inappropriate for the lived
experiences of many intersex people.?”

The inability to easily correct sex markers on foundational documents like birth certificates
creates a cascade of problems. Since the birth certificate is often the primary document
required for obtaining citizenship cards, passports, school enrollment, and other essential
services and documents, any inaccuracies or inappropriate markers will be replicated,
leading to lifelong discrimination, administrative hurdles, and denial of rights.® The
recent July 2024 Supreme Court ruling on self-identification for gender change® is a
positive development, but its practical application to allow intersex individuals to correct
their sex markers (distinct from gender identity) based on their intersex status needs to
be closely monitored and actively pursued through advocacy.

Death Registration:

Specific information regarding the inclusion of intersex individuals in death registration
processes in Nepal was not found in the provided materials. However, the systemic
issues related to inaccurate or inappropriate sex/gender markers on identity documents
throughout an intersex person’s life would likely carry over to death registration, potentially
causing distress for bereaved families and leading to inaccuracies in mortality statistics.

3. Inclusion in Official Statistics

o

National Census:

Nepal’'s 2011 national census was notable for being the first in the world to include a
“third gender” category.?® However, reports indicate that this initiative largely failed to
accurately capture the population of those who identify as third gender due to various
administrative and logistical challenges.”* The “third gender” category, as used on the
Nepali census, functions as an umbrella term and does not allow for the disaggregation of
data specifically for intersex people.?? Research by Intersex Asia confirms that inadequate
data collection methods in the national census result in an unidentified number of intersex
individuals in the country.”®

While Nepal’s early inclusion of a “third gender” category in its census was a pioneering step
towards recognizing non-binary identities, it has inadvertently contributed to the statistical
invisibility of intersex people. By not providing a distinct option to identify variations in
sex characteristics, the census groups intersex individuals under a broad gender identity
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category, preventing the collection of specific data on the prevalence of intersex traits and
the socio-economic conditions of intersex people as a distinct demographic group. This lack
of disaggregated data was specifically highlighted by Esan Regmi of Campaign for Change.”

o Other National Surveys:

There is a significant and acknowledged lack of data specifically concerning intersex
individuals in Nepal. Available official statistics are generally not disaggregated by
intersex status, nor are they tailored to reflect the specific needs and experiences of
this population.?”” The government does not currently maintain disaggregated data for
intersex people.

This absence of official disaggregated data on intersex people directly contributes to
societal misunderstandings, perpetuates stigma, and leads to differential treatment.
Furthermore, it severely hampers the government’s ability to formulate targeted and
effective programs and policies to address the specific health, social, and economic
needs of intersex individuals.?® This situation aligns with broader arguments about the
necessity of data for achieving equity and human rights.

4. Challenges, Advocacy, and Ways Forward
o Specific Challenges:

Intersex individuals in Nepal confront numerous challenges, including: a lack of
specific legal recognition and protection””; the ongoing risk of non-consensual medical
interventions (IGM)’8; pervasive discrimination, stigma, harassment, and bullying,
particularly in educational settings®®; exclusion from legal protections framed in binary
terms of “boys” and “girls” 1%; a lack of government programs specifically designed to
address their needs?!!; grossly inadequate and often misrepresentative data collection
in official statistics'?; and insufficient training and sensitization of government officials,
medical personnel, and educators on intersex issues.'%

o Advocacy Efforts:

The intersex movement in Nepal began to gain traction around 2016.%°* Organizations like
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Campaign for Change, with activists such as Esan Regmi, have been actively highlighting
the critical data gaps and advocating for better inclusion.'® Nepalese intersex advocates
have also engaged with international human rights mechanisms, contributing to joint
submissions to UN bodies, which have resulted in recognitions such as the CEDAW
historic recognition for Intersex Nepalis.'® Intersex Asia’'s country report on Nepal
provides detailed insights and recommendations.®”

o Identified Gaps and Opportunities:

There is an urgent need for significant improvements in census methodology and
national data collection practices to ensure the collection of accurate, disaggregated
data on intersex people.®® Specific legal protections against discrimination based on sex
characteristics and a legal ban on IGM are critical. Advocacy efforts can strategically
leverage the recent progressive Supreme Court rulings on self-identification of gender to
push for reforms beneficial to intersex individuals.

o Recent Policy Updates (2024-2025):

The most significant recent development is the July 2024 Supreme Court ruling
affirming the right to change legal gender based on self-identification without medical
requirements.’® While primarily framed in the context of transgender rights, this
ruling has potential positive implications for intersex individuals seeking accurate legal
recognition. However, challenges remain in the full implementation of the 2023 Supreme
Court order regarding the registration of same-sex marriages.*°

While Nepal has some progressive legal precedents and constitutional references to
“gender and sexual minorities,” the specific and effective translation of these into tangible
rights, protections, and inclusive CRVS and statistical systems for intersex people remains
a formidable challenge. This is largely due to the deep-seated conflation of intersex issues
with gender identity issues and a persistent lack of specific state focus on variations in
sex characteristics. The Intersex Asia report underscores that the government has largely
remained “indifferent to many intersex issues” and has not made sufficient strides to
protect them.'! The continued grouping of intersex people with transgender or third-
gender categories means that even when broader “LGBT” rights advance, intersex-
specific needs related to bodily integrity, non-pathologization, and discrimination based
on physical characteristics may be overlooked. The new Supreme Court ruling on self-1D
is promising, but its impact on intersex individuals’ ability to correct sex markers based on
their intersex status (distinct from gender identity) and to obtain birth certificates that
accurately reflect “intersex” as a category will require dedicated and strategic advocacy.
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C. Pakistan

1. Legal and Policy Landscape for Intersex People
o Legal Recognition and Definition:

The legal status of intersex individuals in Pakistan is complex, marked by initial progressive
legislation followed by significant challenges and proposed regressions. The Transgender
Persons (Protection of Rights) Act, 2018, was initially seen as a landmark law, as Section
2(n) defined a “Transgender Person” to include “Intersex (Khunsa) means a person with a
mixture of male and female genital features or congenital ambiguities”.*'? This Act allowed
for self-perceived gender identity.

However, the Transgender Persons (Protection of Rights) Rules, 2020, significantly
curtailed this by limiting legal gender recognition for both intersex and transgender
persons to only an “X” gender marker on national identity documents if changing from
the sex assigned at birth.'*® This pushed intersex individuals into a “third-gender”
category, aligning with earlier Supreme Court rulings that recognized “eunuchs” as such.
Further complicating the situation, the term “intersex” has been politicized by
conservative and gender-critical movements, often pitted against transgender rights to
undermine self-determination of gender identity.*** A highly controversial amendment,
the Intersex (Khunsa) Act 2022 (also referred to as the Khunsa Persons (Protection of
Rights) Bill, 2023), has been proposed in the Senate. This bill seeks to outlaw gender-
affirming care, remove self-determination of gender identity, and mandate a 5-person
clinical panel to determine the gender marker (male or female only) for intersex persons
after examination, effectively forcing intersex individuals into a binary classification.*®
In May 2023, the Federal Shariat Court delivered a verdict declaring certain
sections of the 2018 Act “repugnant to Islam.” This verdict endorsed transphobic
arguments, defined intersex people as having “sexual disabilities,” and suggested
they should undergo “corrective surgeries”.**¢ This ruling, if upheld by the Supreme
Court where appeals are pending, would severely undermine intersex rights. There
is also significant terminological confusion, with the cultural term khwajasira (a
distinct third gender identity) often being misreported or conflated with “intersex”.*'’
This volatile legal landscape, characterized by shifts from self-identification towards
medicalized and binary definitions, creates immense uncertainty for intersex people. The
politicization and conflation of intersex with transgender identities or specific cultural
roles like khwaijasira further obscure the unique issues faced by intersex individuals and
hinder targeted advocacy efforts.!!8

o Anti-Discrimination Laws and Protections:

The Transgender Persons (Protection of Rights) Act, 2018, prohibits discrimination against
transgender persons, which includes intersex individuals under its definition.'? However,
the ILGA World report notes that the “improper definition of intersex people makes
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guarantees of this law insufficient”.*?° Systemic discrimination and neglect persist.'?* The
UN Human Rights Committee in 2017 expressed regret over Pakistan’s lack of information on
effective measures to prevent and punish all forms of discrimination against intersex people.'??

The effectiveness of anti-discrimination provisions under the 2018 Act is fundamentally
undermined for intersex people due to the ongoing legal and social conflation of identities,
the push towards medicalized definitions, and a lack of state capacity or willingness to
address intersex-specific discrimination. Discrimination against an intersex person often
stems from their perceived bodily “ambiguity” rather than their gender identity, a nuance
the current legal framework struggles to address distinctly.

o Laws and Policies Regarding Medical Interventions on Intersex Minors:
Non-consensual medical interventions, including genital surgeries and hormone
treatments, on intersex children to “normalize” them into a gender binary are reported to
be the norm in Pakistan.'?® Parental consent is often presumed to be the child’s consent,
and there is a lack of specific protection for intersex children from these procedures in
the 2018 Act.

The UN CEDAW Committee in 2020 expressed concern about “the performance
of gender reassignment surgery on intersex persons for the purpose of legal gender
recognition” and recommended that Pakistan “prevent unnecessary gender reassignment
surgery in law and in practice”.” The proposed Khunsa Bill, 2023, is particularly alarming
as it may provide legal cover for medically unnecessary surgeries on intersex infants,
as it does not specify age restrictions or the child’s consent for “gender corrective
treatment”.?® This legal and religious discourse framing intersex variations as “disabilities”
requiring “correction” poses an extreme threat to the bodily integrity of intersex children,
potentially legitimizing IGM under the guise of medical treatment, directly contravening
international human rights norms.?4

2. Inclusion in CRVS Mechanisms
o Birth Registration:

The National Database and Registration Authority (NADRA) allows parents to obtain
Children Registration Certificates (CRCs), which include gender. While NADRA has
options beyond male/female for CRC registration due to the Transgender Persons Act
2018, existing literature indicates no specific cases where a gender marker other than
male or female was used for a child at birth.'?> Medical literature confirms that intersex
births are typically assigned either a male or female gender marker at birth, which is then
carried onto the Birth Certificate and subsequently the Computerised National Identity
Card (CNIC).126

This mandatory binary assignment at birth, with no clear pathway for an “intersex” or “X”
marker from the outset, forces intersex children into a legal identity that may not align
with their lived reality. This can also trigger or reinforce pressures for non-consensual
medical interventions to make the child’s body conform to the assigned binary sex,
inherently denying the existence of intersex variations from a legal standpoint at birth.
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o National Identity Documents (CNIC):

As per Section 3(2) of the Transgender Persons (Protection of Rights) Rules, 2020,
transgender and intersex persons can only obtain the “X" gender marker on their
national IDs if they change their gender marker from the sex assigned at birth.?” This
limits choice, as an intersex person may identify as male or female and wish to correct a
misassigned binary marker to another binary one, or may prefer an “X” marker reflecting
their intersex status without identifying as transgender. The proposed Khunsa Bill aims
to eliminate the “X” gender category entirely and establish a medical board to determine
an intersex person’s gender as either male or female, disregarding their self-perceived
gender identity.'?® Historically, some transgender individuals have successfully petitioned
High Courts to obtain gender markers reflecting their self-determined gender identity.'?
The limitation to an “X” marker for intersex individuals wishing to change their legal
gender is restrictive and may not align with the self-determined gender identity of
all intersex people. The proposed medical board determination represents a further
regression towards pathologization and removal of individual agency.

o Death Registration:

Specific information on the inclusion of intersex people in death registration was not
found in the provided documents. Issues with identity documents during life would likely
persist at death.

3. Inclusion in Official Statistics
o National Census:

Pakistan’s sixth Population and Housing Census in 2017 counted “transgender” people for
the first time, reporting a figure of 10,418 individuals.'*® This number was widely rejected
by community-based organizations and activists as a significant undercount.19 Intersex
persons are grouped with transgender persons under this count and are effectively
categorized as the third gender, with no disaggregated data available for intersex
individuals specifically.’®! Census enumerators often assume a person’s gender based on
appearance or other factors, leading to many khwajasira and transgender people being
counted as men or women, rather than under the designated third gender category.*?
This census methodology, by grouping intersex individuals under the “transgender”
label or relying on enumerator assumptions, makes it impossible to ascertain the actual
number and socio-economic conditions of intersex people in Pakistan. This renders them
statistically invisible for policy and planning purposes, meaning their specific demographic
profile and needs are lost.

o Other National Surveys:

Most research and data that ostensibly report on “intersex” individuals in Pakistan are
often, upon closer examination, actually referring to khwajasira and transgender persons,
unless qualitatively elaborated.'®® This terminological confusion and potential miscoding
mean that the data requires careful and critical analysis. There is a non-existent inclusion
of intersex persons in any policymaking, including emergency policies.19 For example,
the COVID-19 pandemic reportedly fueled intrusive examinations of intersex bodies
under the guise of medical readiness.’®* This active obscuring of intersex realities makes
evidence-based advocacy and policy development exceptionally challenging.
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4. Challenges, Advocacy, and Ways Forward

o

o

Specific Challenges:

Intersex people in Pakistan face severe challenges, including IGM, widespread
discrimination, lack of access to affirmative and appropriate healthcare, significant
mental health issues, social ostracization, and bullying.’*> Legal gender recognition is
currently limited and under threat from regressive legislative proposals that promote
medical gatekeeping.’®*® The pervasive conflation of intersex with other identities and
the rise of transphobic hate speech (which also impacts intersex individuals due to these
conflations) create a hostile environment.3”

Advocacy Efforts:

Intersex Asia’s country report on Pakistan provides crucial analysis and recommendations.
Activists are engaged in efforts to counter regressive legislation and protect the rights
established under the 2018 Act.38

Identified Gaps and Opportunities:

There is an urgent need to amend the Transgender Persons Act, 2018, and its 2020 Rules
to allow for self-determined male, female, or X markers and to clearly delink intersex
status from transgender identity. Comprehensive training for medical professionals
on intersex health and human rights is essential. Advocacy must actively counter the
disease-disability framework being imposed on intersex variations.

Recent Policy Updates (2024-2025):

The legal and political climate remains highly contested, with ongoing debates and legal
challenges surrounding the Transgender Persons Act, 2018, and the proposed Khunsa
Bill. The Sindh Human Rights Commission (SHRC) has shown some focus on CRVS,
including birth and marriage registration for marginalized communities, which could
present an advocacy opportunity.’® NADRA celebrated its Silver Jubilee in March 2025
and announced the launch of a dematerialized digital ID card, with a pilot for a fully
digital ID scheduled for August 14, 2025.140

The current political and legal climate, marked by increasing religious conservatism and
transphobic rhetoric, creates a particularly hostile environment for advancing intersex
rights. Any progress on CRVS digitalization, such as NADRA’s new digital ID initiatives#,
must be carefully monitored by advocates. There is a risk that such systems, if not
designed with explicit inclusivity for intersex people from the outset (e.g., allowing for
self-determined gender markers beyond a binary or a medically determined one), could
further entrench discriminatory practices rather than alleviate them. The SHRC'’s focus on
CRVS for marginalized communities'#*? is a potential avenue for engagement, but specific
and targeted advocacy for intersex inclusion within these broader efforts will be vital.
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D. Bangladesh

1.

Legal and Policy Landscape for Intersex People
o Legal Recognition and Definition:

Bangladesh does not have any intersex-specific laws or policies.’*® The Constitution
of the People’s Republic of Bangladesh guarantees fundamental rights and prohibits
discrimination based on religion, race, sex, and caste, and the country has ratified several
international human rights conventions.** However, in practice, these general provisions
offer little specific protection for intersex people against social and medical violence.
A central issue is the deep cultural and governmental conflation of intersex people with
hijras, a recognized third gender community in South Asia. In 2013, the government
legally recognized hijras as a distinct sex (“hijra lingo”), understanding them primarily as
individuals born with “missing and/or ambiguous genitals”.**> Although the term “intersex”
was not explicitly used, the implication was that the state understood hijras to be people
with intersex traits.'*¢ This conflation means that while policies and interventions
have emerged for the hijra community, intersex people who do not identify as hijra are
often unable to participate in or benefit from them. The Ministry of Social Welfare has
used disrespectful and pathologizing language to describe people with atypical sex
characteristics, such as “sexually, genetically and genitally disabled” or “congenitally
sexually handicapped people”.

This fundamental misunderstanding by the government - equating the socio-cultural
hijra identity with biological intersex variations - effectively erases intersex people as a
distinct group with unique needs. Consequently, policies intended for “hijras” may not be
appropriate for, or accessible to, intersex individuals who do not identify as hijra, and the
pathologizing language used by state institutions further entrenches stigma.

o Anti-Discrimination Laws and Protections:

While constitutional guarantees of equality exist, there is no specific anti-discrimination
legislation in Bangladesh that protects intersex individuals on the grounds of their sex
characteristics.’*” The lack of such specific legal protection leaves intersex individuals
vulnerable to forms of discrimination that are not adequately covered by general
prohibitions on “sex” discrimination, especially given the prevailing societal and medical
views that pathologize intersex variations. If “sex” discrimination is interpreted solely
within a binary male/female framework, discrimination against someone because their
body does not conform to these norms may not be effectively addressed.

o Laws and Policies Regarding Medical Interventions on Intersex Minors:

Widespread medical and social abuse, including medically unnecessary surgeries on
intersex children, are reported to be common in Bangladesh. These interventions are often
driven by cultural acceptance of sex and gender dimorphism and parents’ desires to align
intersex bodies with binary norms, frequently without the child’s informed consent.**®
There is a lack of public or medical discourse challenging these unnecessary surgeries,
and the issue of informed consent is often not perceived as problematic by practitioners
or families; indeed, delaying surgery until a child can decide may be viewed by some

143 Intersex Asia, https://intersexasia.org/wp-content/uploads/2024/09/Bangladesh.pdf (last visited
May 27, 2025).

144 Id.

145 Id.

146 Id.

147 Id.

148 Id.




doctors as a “missed opportunity”. The medical community commonly frames intersex
variations using pathologizing terms such as “Disorder of Sex Development (DSD),
“birth defect,” or “disease” that can be “cured” or “fixed”. This strong cultural and medical
impetus for early “normalizing” surgeries, combined with an absence of legal safeguards
and a limited understanding of informed consent principles, results in systemic violations
of intersex children’s right to bodily integrity.

2. Inclusion in CRVS Mechanisms

o

Birth Registration:

Birth registration is mandatory in Bangladesh, but intersex babies are not registered as
intersex. Anecdotal evidence suggests that a few individuals identifying with the hijra
community have birth certificates that mark their sex/gender as “third gender”.**’ The
birth registration system’s failure to allow for an “intersex” category, and its potential use
of “third gender” (which is linked to the hijra identity), means that intersex births are not
accurately recorded, forcing a misidentification from infancy. This practice perpetuates
the conflation of intersex status with a specific gender identity and prevents the collection
of accurate data on intersex prevalence.

National Identity Documents (NID):

The National ID application form in Bangladesh includes “male,” “female,” and “hijra” as
options.’ Some activists have reported being marked as tritiyo lingo (third sex/gender)
on their birth certificates and subsequently as “hijra” on their NIDs.*>* The “hijra” option
on NIDs, while intended to be inclusive for that community, is inappropriate for intersex
individuals who do not identify as hijra. It forces them into a socio-cultural identity
category rather than recognizing their biological sex characteristics, thereby denying
their right to self-determination if they identify as male or female.

Passports and Bank Accounts:

An important recent change is the availability of a gender-neutral “X” marker on
passports issued by the Bangladesh government.*>?2 However, this can lead to confusion
and invasive verification procedures if the individual does not conform to the passport
authority’s perception of a “hijra” person, especially if other documents carry different
markers. Similarly, some banks offer a tritiyo lingo (third gender/sex) option on account
opening forms, though this is not standardized across all financial institutions.'*3

3. Inclusion in Official Statistics

o

National Census:

The 2021 national census in Bangladesh included “hijra” as a separate category
alongside “man” and “woman.” This “hijra” category reportedly had several sub-
categories, including transgender women, transgender men, and a “sex/gender-neutral
population” (lingo nirophekkho jonogosthi), the latter being the expression used to refer
to intersex people.’® This complex and arguably confusing terminology, particularly
the inclusion of intersex as a sub-category of hijra, has sparked controversy within
the broader LGBTQ community and is unlikely to yield accurate data on intersex
individuals. The census system also more broadly includes an “Other” gender category.
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This attempt to include intersex people under a “sex/gender neutral population” label
within a wider “hijra” category is problematic. “Sex/gender neutral” is a term related
to gender identity, not a descriptor of innate sex characteristics. Placing it under the
umbrella of “hijra” further conflates distinct concepts. Many intersex people may not
identify as gender-neutral. This approach makes it virtually impossible to obtain accurate,
disaggregated data specifically on the intersex population. Generally, systems for
collecting gender data in Bangladesh are reported as weak or non-existent, with surveys
and censuses not conducted regularly.>®

o Other National Surveys:

Despite the legal recognition of a “third gender” in 2014, no dedicated data collection
systems or surveys are available for this group, which would include intersex individuals
by default under current classifications.’*® The Bangladesh Bureau of Statistics (BBS)
has limited technical and financial capacity for comprehensive data collection and often
depends on donor funding. The availability of any gender-disaggregated data is uneven
across sectors and often lacks regularity and timeliness.*®’

4. Challenges, Advocacy, and Ways Forward
o Specific Challenges:

The primary challenge for intersex individuals in Bangladesh is the deep-rooted societal
and governmental conflation with the hijra identity. This leads to a cascade of other
issues, including medical abuse and IGM, the use of pathologizing language by medical and
state institutions, intense social stigma often leading to concealment of intersex births,
a lack of intersex-specific policies and protections, tokenistic inclusion in broader rights
discussions without genuine engagement, and exclusion from government initiatives
ostensibly designed for “third gender” populations but tailored to hijra community needs.
There is also a lack of awareness about intersex issues even among broader SOGI (Sexual
Orientation and Gender Identity) advocacy groups, creating barriers to coalition building.

o Advocacy Efforts:

Nascent intersex activist groups are beginning to emerge in Bangladesh, seeking to
establish a distinct voice outside the hijra framework. Intersex Asia’s country report
on Bangladesh provides foundational research and recommendations for advocacy.
Organizations like the Global Health Advocacy Incubator (GHAI) are also involved in
CRVS legal review work in the region, which may touch upon these issues.'*®

o ldentified Gaps and Opportunities:

A critical first step is to clearly distinguish intersex status (based on sex characteristics)
from hijra identity (a socio-cultural gender identity). Advocacy for legislation against IGM
is paramount. Public awareness campaigns and sensitization of medical practitioners are
urgently needed. There is a need to build the capacity of the nascent intersex movement.
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o Recent Policy Updates (2024-2025):

No specific policy updates directly concerning intersex individuals and CRVS in
Bangladesh for the 2024-2025 period were found in the provided materials. General
statements affirm ongoing efforts to strengthen CRVS and promote gender equity in
public health data, but the specific application to intersex people remains unaddressed.*?
The overarching barrier to advancing intersex rights and ensuring their proper inclusion
in CRVS and official statistics in Bangladesh is the profound and persistent societal and
governmental conflation of intersex individuals with the hijra community. Until intersex
is understood and legally recognized as a distinct category related to innate variations in
sex characteristics, rather than a subset of a particular gender identity, targeted policies
and accurate data collection will remain unattainable. This means that the specific needs
of intersex individuals who do not identify as hijra (for example, an intersex woman
or an intersex man) are systematically overlooked. Future advocacy must prioritize
disentangling these concepts at all levels of policy and public discourse.

E. Cambodia

1.

Legal and Policy Landscape for Intersex People

Intersex issues in Cambodia are rarely discussed publicly, and the intersex community remains
largely invisible in many aspects of society. There is a significant information gap regarding
intersex rights and experiences. The term “intersex” is not included in legal documents,
and intersex individuals are often conflated with the broader LGBT+ community.'®® While
progress has been noted in terms of rights for people with diverse SOGIESC generally, specific
legal protections for intersex individuals are lacking.'** The Cambodian government has
shown some willingness to engage in dialogues with CSOs on SOGIESC issues.'®> However,
Cambodia has not yet enacted laws guaranteeing non-discrimination based on SOGIESC or
legislation for legal gender recognition.!¢3

The primary challenge is the profound lack of visibility and understanding of intersex as
distinct from LGBT+ identities. This invisibility means that specific legal needs, such as
protection from IGM or discrimination based on sex characteristics, are not addressed in
existing or proposed SOGIESC frameworks.

Inclusion in CRVS Mechanisms

The 2023 Law on Civil Registration, Vital Statistics, and Identification (CRVSID) aims to
modernize Cambodia’s digital identity system and integrate civil registration with digital
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public infrastructure.®* This law is a cornerstone for rebuilding the CRVS system, which was
severely damaged during the Khmer Rouge regime.'¢> While the law aims for inclusivity and
providing legal identity for all, specific provisions or considerations for intersex individuals,
such as non-binary sex markers at birth or procedures for correcting sex markers for intersex
persons, are not detailed in the provided snippets. The focus appears to be on universal
registration and digitalization.'¢ Intersex people may face privacy violations in the process of
civil registration.t¢”

The new CRVSID law8, while a positive step for universal registration, may entrench binary sex
registration if intersex-specific needs are not proactively addressed during its implementation.
Without clear guidelines for registering intersex infants or amending sex markers, the system
risks perpetuating the invisibility and misidentification of intersex individuals.

Inclusion in Official Statistics

There is a significant lack of evidence and official data on intersex people in Cambodia.*¢’
The conflation with the LGBT+ community means that any data collected on SOGIESC
populations would not provide disaggregated information on intersex individuals.”°
This data vacuum makes it impossible to understand the prevalence of intersex variations,
the socio-economic situation of intersex Cambodians, or their specific needs for healthcare,
education, and protection from discrimination.

Challenges, Advocacy, and Ways Forward

Challenges include lack of legal protection, potential for non-consensual medical interventions
(one documented instance of a private clinic proposing surgery for cancer prevention in
2016)'71, family acceptance issues, bullying, difficulties accessing health services, and
discrimination.15 CSOs and NGOs are working to raise awareness about intersex identities
and needs.”? Recommendations from Intersex Asia’s report include building evidence,
education, ensuring legal gender recognition, and addressing health service gaps. The
Cambodian government has accepted UPR recommendations related to SOGIESC rights,
focusing on non-discrimination and potential marriage equality, but concrete actions on legal
reforms have been slow.1”3

Recent Policy Updates (2024-2025): The primary recent development is the enactment of the

164 CRVS law reshapes governance and social protection in Cambodia, Biometric Update (Mar. 27, 2025),
https:/www.biometricupdate.com/202503/crvs-law-reshapes-governance-and-social-protec-
tion-in-cambodia (last visited May 27, 2025).

165 Id.

166 CRVS law reshapes governance and social protection in Cambodia, Biometric Update (Mar. 27, 2025),
https:/www.biometricupdate.com/202503/crvs-law-reshapes-governance-and-social-protec-
tion-in-cambodia (last visited May 27, 2025).

167 Country Report on Intersex Rights Cambodia, Intersex Asia, https://intersexasia.org/wp-content/up-
loads/2024/10/Cambodia_English_print.pdf (last visited May 27, 2025).

168 CRVS law reshapes governance and social protection in Cambodia, Biometric Update (Mar. 27, 2025),
https:/www.biometricupdate.com/202503/crvs-law-reshapes-governance-and-social-protec-
tion-in-cambodia (last visited May 27, 2025).

169 Id.

170 Country Report on Intersex Rights Cambodia, Intersex Asia, https://intersexasia.org/wp-content/up-
loads/2024/10/Cambodia_English_print.pdf (last visited May 27, 2025).

171 Id.

172 Id.

173 Joint Statement: Protect the rights of LGBTIQ people in Cambodia, in line with the UPR recommen-
dations accepted by Cambodia, ILGA Asia, https:/ilgaasia.org/news/joint-statement-protect-the-
rights-of-lgbtig-people-in-cambodia-in-line-with-the-upr-recommendations-accepted-by-cambo-
dia/ (last visited May 27, 2025).




CRVSID law in July 2023, with ongoing efforts towards its digitalization and implementation.?’*
The focus is on universal registration and linking CRVS with social protection programs like IDPoor.

The key imperative for Cambodia is to move beyond conflating intersex with broader LGBT+
categories and to initiate specific research and dialogue on intersex rights and needs. The
new CRVSID framework!’> presents an opportunity to build in intersex-inclusive registration
practices from the ground up, but this requires dedicated advocacy and engagement with
intersex communities and experts.

F. Indonesia

1.

Legal and Policy Landscape for Intersex People

The Indonesian legal system offers limited protection for intersex individuals, operating primarily
on a binary model for legal gender recognition.’¢ There is no comprehensive anti-discrimination
law including sex characteristics as a protected ground. Existing laws on gender marker changes
do not challenge the fundamental injustice faced by intersex people, whose bodies are often
perceived as “not normal” or “disorders” requiring medical “fixing”.?”” The National Commission
on Human Rights (Komnas HAM) has reportedly not received cases from intersex people,
indicating underreporting likely due to binary legal norms and religious edicts.'”®

The legal system’s insistence on a binary sex/gender framework is a root cause of the erasure
and human rights violations experienced by intersex Indonesians. This framework underpins
the medical pathologization of intersex bodies.

Inclusion in CRVS Mechanisms

Birth registration (Regulation of Minister of Home Affairs No. 109/2019) mandates only
“man” or “woman” options for sex on birth certificates.?”” Law No. 23/2006 on Population
Administration allows for gender marker changes based on court approval after medical
interventions, but this does not address the power imbalance with medical institutions
or challenge the binary model.’®© Changed gender markers are recorded as an “additional
note” on birth certificates, which can lead to stigma. The Directorate General of Population
Administration and Civil Registry confirms the system only accommodates binary sex markers.
The state imposes a “rhetoric of secrecy” around gender marker changes, classing them as
“ignominy” (Article 58EE, Law of Population Administration 2013 revision), which suppresses
discussion and perpetuates stigma.

The CRVS system actively reinforces a strict gender binary from birth. The process for
changing sex markers is not based on self-determination but on medical intervention and
court approval, and even then, the method of recording changes can be stigmatizing. The
“rhetoric of secrecy” further marginalizes intersex individuals.

Inclusion in Official Statistics
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There is a significant data gap concerning intersex individuals in Indonesia. The lack of
reported cases to Komnas HAM underscores their invisibility. Advocacy for data collection
emphasizes using “intersex” to refer to innate sex characteristics, avoiding “DSD,” and
separating questions on sex characteristics from gender identity or sex markers in surveys.8!
The complete absence of official data collection specifically on intersex people means their
prevalence, needs, and experiences of discrimination remain undocumented, hindering any
targeted policy responses.

Challenges, Advocacy, and Ways Forward

Challenges include the binary legal system, lack of specific legal protection, medical
pathologization leading to forced interventions, state-enforced secrecy and stigma, limited
access to justice for IGM, uneven and costly healthcare access (few specialized hospitals),
lack of health insurance coverage for intersex-specific needs, medical authority overriding
consent, social discrimination in employment/education, and conflation with transgender
issues. Advocacy efforts are emerging, with Intersex Asia launching a country report.18?
Recommendations include developing anti-discrimination laws including sex characteristics,
reviewing Health Ministry regulations on “sexual adjustment surgery,” adopting Yogyakarta
Principles +10, monitoring violence, public awareness, healthcare guidelines prioritizing
bodily autonomy, and capacity strengthening for intersex communities.

Recent Policy Updates (2024-2025): Indonesia is focusing on digitalizing identity documents
and strengthening its CRVS system, with a new report “Towards Inclusivity: Development of
Civil Registration in Indonesia 2019-2023" launched in January 2025.18

The government aims to digitalize all identity documents by June 2024 and has onboarded
12.3 million citizens to its Digital Population Identity (IKD).*** A World Bank loan of
US$250 million supports strengthening population and civil registration, including for
vulnerable populations.'®> GHAI is also undertaking legal reviews of CRVS in Indonesia.®
While Indonesia is making strides in CRVS modernization and digitalization'®, these efforts
must explicitly address the needs of intersex individuals. Without proactive measures to
include non-binary sex marker options based on self-determination and to reform laws that
mandate a strict binary, digitalization risks further cementing the exclusion of intersex people.
Advocacy should focus on integrating intersex rights into these ongoing CRVS reforms.
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G. Malaysia

1. Legal and Policy Landscape for Intersex People

Malaysia’s legal framework does not specifically protect against discrimination based
on SOGIESC, and intersex individuals are not explicitly recognized or protected.’®® The
Constitution prohibits discrimination based on “gender” (Article 8), but this has not been
clearly interpreted to include intersex status or sex characteristics.'® There is no legal
procedure expressly allowing intersex (or transgender) people to change their gender markers
on identity cards unless there was a clerical error at birth.'?® The National Registration
Department (NRD) has rejected applications for gender marker changes even after gender-
affirming surgery for transgender individuals, and successfully appealed court decisions that
had allowed such changes.?”* A 1983 National Fatwa Council ruling prohibits sex reassignment
surgery for Muslims, except for intersex individuals (khunsa), but this exception is framed
within a medicalized, corrective paradigm.'”?

The legal environment is highly restrictive regarding gender recognition for anyone outside
cisnormative binaries. For intersex people, while a religious ruling permits “corrective” surgery,
this is not grounded in a rights-based approach to bodily autonomy or self-determination,
and legal change of documents remains extremely difficult, if not impossible.

2. Inclusion in CRVS Mechanisms

Birth registration in Malaysia, under the Births and Deaths Registration Act 1957, and
national identity cards (MyKad) under the National Registration Act 1959, operate on a binary
male/female sex classification.”® There are no provisions for an “intersex” or “X” marker
at birth or on identity documents. Attempts to change the gender marker on MyKad by
transgender individuals have generally been unsuccessful through administrative or judicial
means, with the NRD arguing there is no legal provision for such changes.?”* While a fatwa
allows medical interventions for intersex (khunsa) individuals, this does not automatically
translate into a right to a corresponding or non-binary legal sex marker.?> Procedures for
registering births of Malaysian children born overseas also require binary sex designation.'?¢
The CRVS system in Malaysia rigidly enforces a sex binary. For intersex infants, this means a
binary sexis assigned at birth, often leading to pressure for “normalizing” medical interventions.
There is no established pathway for legal recognition of intersex status or non-binary gender
on official documents.
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3. Inclusion in Official Statistics

There is no available data on the number of intersex (or LGBTI) persons prosecuted for
offences, though such prosecutions are considered rare.'” No official surveys or census data
specifically counting intersex individuals or collecting SOGIESC data were mentioned in the
snippets.’”® The focus of available studies (e.g., SUHAKAM’s 2019 study) is on transgender
discrimination, and while intersex people might be anecdotally included in the broader “LGBT”
umbrella, they are not distinctly identified or analyzed.*”’

Intersex people are statistically invisible in Malaysia. The lack of data collection by the
Department of Statistics Malaysia or other official bodies on SOGIESC, and particularly on
intersex variations, means there is no official understanding of the size or circumstances of
this population.

4. Challenges, Advocacy, and Ways Forward

Challenges include lack of legal gender recognition, discrimination in employment, education,
housing, and healthcare due to identity documents not matching appearance/identity?®,
state-sponsored conversion therapy narratives?®!, and social stigma.?®? SUHAKAM (Human
Rights Commission of Malaysia) conducted a study in 2019 on discrimination against
transgender persons and in 2021 proposed a feasibility study for recognizing a third gender,
which faced backlash.?®® Intersex Asia launched a country report on Malaysia, authored by
Nicole Fong, as part of its Southeast Asia research initiative.

Advocacy focuses on legal gender recognition based on self-determination without medical
requirements, and anti-discrimination measures.

Recent Policy Updates (2024-2025): No specific policy updates directly concerning intersex
CRVS or statistical inclusion for 2024-2025 were found. The general climate remains
challenging for SOGIESC rights.

The pathologizing exception for intersex individuals (khunsa) within Islamic law °2, allowing
“corrective” surgeries, contrasts sharply with the lack of rights-based legal recognition or support.
Advocacy for intersex rights must navigate this complex intersection of civil law, religious law,
and deeply conservative societal norms, while clearly distinguishing intersex needs from those
of transgender individuals, for whom legal recognition is also severely restricted.
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H. Philippines

1.

2.

Legal and Policy Landscape for Intersex People

The Philippines has no laws that directly discriminate against intersex persons, but equally,
there are very few laws that explicitly recognize and protect their rights. The Constitution
guarantees dignity and equal protection, which advocates use as a basis for LGBTQI+ rights.
The Magna Carta of Women (RA 9710), while binary in language, has in practice led to some
government gender mainstreaming programs that include LGBTQI Filipinos. A landmark
Supreme Court case, Republic v. Cagandahan (2008), allowed an intersex individual (Jeff
Cagandahan, with Congenital Adrenal Hyperplasia) to change their name and sex marker
from female to male, reasoning that the individual “has simply let nature take its course”.
This case is pivotal but is often distinguished from transgender cases where courts have
been less favorable (e.g., Silverio v. Republic). The SOGIE Equality Bill, which now includes
“sex characteristics” and “intersex” definitions, has been pending in Congress for over 23
years.?%4 Several local ordinances offer some anti-discrimination protections based on SOGIE,
but most do not explicitly include sex characteristics.?%

The Cagandahan ruling?® provides a crucial, albeit narrow, legal precedent for intersex
individuals to change legal sex markers based on their innate biological characteristics.
However, its reliance on a specific medical condition (CAH) and the distinction from
transgender identity means it doesn't establish a broad right to self-determination for all
intersex people or a simple administrative process. The prolonged failure to pass a national
SOGIESC Equality Bill with intersex inclusion leaves significant protection gaps.

Inclusion in CRVS Mechanisms
o Birth Registration and Legal Gender Recognition:

The Clerical Error Law (RA 9048, amended by RA 10172 in 2011) allows administrative
changes to sex entries on birth certificates only for clear typographical errors or if the
petitioner has not undergone “sex change or sex transplant” (a setback for transgender
people but potentially usable by some intersex individuals if framed carefully).?°” The
Cagandahan case established ajudicial route forintersexindividuals to change sex markers.
However, the process remains inaccessible for most due to cost, extensive documentation
(including medical certificates), and potential denial by local civil registrars.?%®
There is no option for an “intersex” or “X” marker at birth; a binary M/F is assigned.
A significant recent development is Senate Bill No. 2626 (The Cagandahan Law), filed
in October 2024 by Senator Risa Hontiveros. This bill aims to simplify the legal process
for intersex individuals to change their sex and first name in the civil register without a
court order, promoting inclusivity and aligning with UN calls for intersex rights. This bill
explicitly addresses the barriers faced by intersex people due to costly and tedious court
proceedings despite the Cagandahan precedent.??

The current CRVS system forces a binary assignment at birth. While RA 10172 and the
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Cagandahan precedent offer pathways for correction, they are fraught with practical and
legal difficulties. The proposed Cagandahan Law?'° represents a vital legislative effort
to create a simplified, administrative process specifically for intersex individuals, which
would be a major step forward if passed.

3. Inclusion in Official Statistics

There is a significant data gap regarding the intersex population in the Philippines.?!! Sexual
and gender minorities are generally not included in government-generated health data,
rendering them invisible in policymaking.?*> The Philippine Statistics Authority (PSA) does
not specifically collect data on intersex individuals in the census or other national surveys.
Intersex Asia’s report recommends that the PSA work with intersex advocates to generate
data on the intersex population, without necessarily registering infants with a different sex
category, to inform policy and healthcare.?'3

The lack of official data collection by the PSA means the government has no reliable
information on the size, distribution, or socio-economic status of the intersex population,
hindering the development of targeted support and services.

4. Challenges, Advocacy, and Ways Forward

Challenges include inaccessible legal gender recognition, non-consensual medical interventions
on intersex children (IGM), harassment, lack of a national anti-discrimination law including
sex characteristics, limited medical infrastructure for intersex healthcare needs (misdiagnosis,
expensive/rare medicines, lack of sensitive mental health support), privacy violations, and limited
public education on intersex issues. The Rare Disease Act includes CAH but pathologizes it.?*4

Advocacy is led by organizations like Intersex Philippines (founded 2017)?*>, which engage
in research, awareness, and lobbying.14 Intersex Asia’s country report details these issues
and provides recommendations. The Philippines Commission on Human Rights (CHR) has
welcomed UN resolutions on intersex rights and supports SB 2626.2%¢

Recent Policy Updates (2024-2025):

o Senate Bill No. 2626 (The Cagandahan Law) filed in October 2024 aims to simplify legal
gender and name changes for intersex people.?'”
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o Publication of the first Filipino children’s book on intersexuality, “Ang Aking Espesyal na
Regalo” by Jeff Cagandahan (Intersex Philippines) in September 2024.218

o Continued advocacy for the SOGIESC Equality Bill.

o The CRVS Decade (2015-2024) involves efforts to improve birth and death registration
completeness, with a focus on marginalized sectors, though specific intersex inclusion
isn't highlighted.?*?

The proposed Cagandahan Law (SB 2626) 2% is a critical opportunity. Its passage would
significantly improve access to accurate legal identity for intersex Filipinos. Continued
advocacy for the SOGIESC Equality Bill with robust intersex provisions, alongside targeted
efforts to improve healthcare access and public awareness, remains essential.

I. Thailand

1.

Legal and Policy Landscape for Intersex People

Thailand has no specific laws that explicitly recognize or protect intersex individuals or their
rights based on sex characteristics. The Gender Equality Act B.E. 2558 (2015) prohibits
discrimination based on gender identity and sexual orientation, and while it mentions
persons of “a different appearance from his/her own sex by birth,” its direct applicability
and enforcement for intersex-specific discrimination are unclear.??! The term “intersex”
is not widely understood, often conflated with transgender identities or subject to public
curiosity about genitals rather than human rights concerns.??? Historically, the term kathoey
was used for intersex people but now broadly refers to transgender women or gay men.??3
A Gender Recognition Bill has been proposed (multiple versions exist as of January 2025) to
allow individuals to choose their gender title and provide a gender-neutral option, potentially
benefiting intersex people seeking non-binary recognition.??* Some drafts reportedly
include provisions concerning intersex people, such as prohibiting coerced surgery on
intersex infants and allowing “intersex” as a birth certificate marker.??> The first draft was
rejected by Parliament in February 2024.22¢ The Marriage Equality Act (effective January
2025) legalizes same-sex marriage but highlights the need for gender recognition reform,
as married individuals may have gender titles on documents not matching their identity.??”
The legal landscape is evolving, but specific rights and recognition for intersex people remain
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largely unaddressed. The proposed Gender Recognition Bill??3, if passed with strong intersex-
inclusive provisions (like banning IGM and allowing appropriate sex markers), could be
transformative. However, its passage and content are uncertain.

Inclusion in CRVS Mechanisms

o Birth Registration: Currently, birth certificates in Thailand only offer male or female
options.??? Doctors may find it challenging to identify a newborn as intersex on official
forms due to stigma.?*® Some versions of the proposed Gender Recognition Bill suggest
allowing “intersex” as a sex marker on birth certificates.?!

o National Identity Documents and Legal Gender/Title Change: The Person Name
Act, 1962, prohibits changes to legal title and sex for transgender people but allows it
for intersex people under strict conditions (medical proof of intersexuality at birth and
gender confirmation surgery).” In 2012, Sirilada Khotphat, an intersex person, successfully
changed her title from ‘Mr’ to ‘Miss’ with medical certificates.?®? However, this process is
framed within a medicalized, binary-corrective model rather than self-determination.?3 The
proposed Gender Recognition Bill aims to allow individuals to choose gender titles based
on self-determination, without medical certification, and offer gender-neutral options.?%

The current CRVS system forces intersex infants into a binary at birth and requires medical
intervention and proof for intersex adults to change titles, often to align with a binary anyway.
The proposed Gender Recognition Bill>**> offers hope for a self-determined, potentially non-
binary, approach to legal identity.

Inclusion in Official Statistics

There are no official statistics or census data that specifically count intersex individuals in Thailand.
The National Statistical Office (NSO) acknowledged in May 2024 that Thailand lacks a proper
census system for LGBTQ+ data and that collected data is often inaccurate.?®® The NSO, with
ThaiHealth Promotion and Mahidol University, planned a population- and setting-based survey
in Ratchaburi (June-September 2024) to determine gender identities, marking a first attempt at
more accurate LGBTQ+ data collection, though specific intersex inclusion methodology is not
detailed. The new census system aims to provide correct data on the LGBTQ+ community.?%”

The historical lack of SOGIESC data, including intersex-specific data, has hindered policy
development.?®® The NSO’s new initiative is a positive step, but its success forintersexinclusion
will depend on whether it uses appropriate questions to distinguish sex characteristics from
gender identity and sexual orientation.
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4. Challenges, Advocacy, and Ways Forward

Challenges include lack of legal recognition, risk of non-consensual medical interventions
on children, discrimination, social stigma, and conflation with transgender issues. Intersex
Thailand, co-founded by Nada Chaiyajit, is a key advocacy group working on research,
awareness, and legal reform, including drafting legislation inspired by Malta’s model to protect
bodily integrity and allow self-determination. Advocacy emphasizes ending “interphobia” and
ensuring the “I” in LGBTIQAN-+ is practically included.?®’ The Asian Intersex Forum has been
a platform for regional collaboration.?4°

Recent Policy Updates (2024-2025):
o Marriage Equality Act effective January 2025.24
o Ongoing debates and multiple drafts of the Gender Recognition Bill in Parliament.?4?

o Proposed amendments to the Surrogacy Act to align with marriage equality, expanding
access to all legally married couples.?®

o NSO initiative for improved LGBTQ+ data collection starting June 2024.24

The passage of the Marriage Equality Act?**®> creates momentum for further SOGIESC reforms.
The critical next step for intersex rights is the passage of a strong Gender Recognition Bill that
explicitly protects intersex bodily integrity, allows for self-determined and potentially non-binary
legal gender/sex markers, and facilitates accurate data collection. The NSQO'’s survey?* is an
opportunity to pilot intersex-inclusive data collection methods.

J. Singapore

1.

Legal and Policy Landscape for Intersex People

Singapore’s legal framework does not explicitly recognize intersex individuals or protect
against discrimination based on sex characteristics. While gender-affirming surgery has been
legal since 1973, and individuals can change their legal sex on most identity documents (NRIC,
passport) post-surgery, this is based on a medicalized, binary model.?*” Birth certificates cannot
be changed.?® There are no comprehensive anti-discrimination laws specifically safeguarding
LGBTIQ individuals, though the Education Minister stated in 2018 that discrimination in
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employment, housing, and education would not be tolerated.?* OutRight International’s
research indicates that the bodily autonomy of intersex people is not respected and protected
in Singapore.?>°

The legal framework is strictly binary and medicalized for any gender marker changes. This
offers no space for non-binary intersex identities and likely pressures intersex individuals into
binary surgical pathways if they seek legal recognition aligning with a gender different from
their birth assignment. The lack of explicit protection for sex characteristics leaves intersex
people vulnerable.

Inclusion in CRVS Mechanisms

o Birth Registration: All births in Singapore must be registered within 42 days with the
Immigration & Checkpoints Authority (ICA).2°* The system is binary (male/female) with
no option for “intersex” or “X” markers at birth.2°2 Birth certificates, once issued with a
binary sex marker, cannot be changed.?>?

o National Identity Documents (NRIC, Passport) and Legal Sex Change: Individuals can
change their legal sex on their NRIC and passport after undergoing “complete” gender-
affirming surgery (genital change).?>* This requires a Medical Examination Report form
from ICA signed by a Singapore-licensed specialist.?>> This process is primarily for
transgender individuals and does not cater to intersex individuals who may not undergo
or desire such surgeries, or who may not identify within the binary.

The CRVS system rigidly enforces a binary sex from birth with no possibility of amendment
on the birth certificate. Subsequent changes to other identity documents are contingent
on irreversible medical procedures, offering no pathway for non-binary recognition or for
intersex individuals who do not undergo surgery. This system effectively erases intersex
variations from legal identity documents from the outset.

Inclusion in Official Statistics

The Singapore Census of Population, conducted by the Singapore Department of Statistics,
adopts a register-based approach with sample surveys.?>® The available information from
Census 2020 statistical releases focuses on demographic characteristics, education,
language, and religion, disaggregated by “Sex” (implicitly binary male/female).?>” There
is no indication of data collection on SOGIESC identities, including intersex status, in the
census. A study involving Asian trans and gender diverse individuals in New Zealand included
a small number of participants born in Singapore, but this is not official Singaporean data.
Intersex people are statistically invisible in Singapore’s official data. The census and other
official statistics appear to operate solely within a male/female binary, with no mechanisms
to identify or count intersex individuals or those with other SOGIESC minority statuses.
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4. Challenges, Advocacy, and Ways Forward

Challenges include the strict binary and medicalized legal gender recognition process,
lack of non-binary options, inability to change birth certificates, absence of specific anti-
discrimination protections for intersex people, and the pathologization inherent in requiring
surgery for legal changes.?*® Advocacy for intersex rights in Singapore is not well-documented
in the provided snippets, though broader SOGIESC advocacy exists.?*? Intersex Asia launched
a country report on Singapore as part of its Southeast Asia research initiative.

Recent Policy Updates (2024-2025): There are no specific policy updates directly concerning
intersex CRVS or statistical inclusion.

Advocacy in Singapore needs to focus on raising awareness about intersex realities distinct
from transgender experiences, challenging the medicalized and binary-only approach to
legal gender recognition, and pushing for the inclusion of sex characteristics as a protected
ground in anti-discrimination policies. Introducing non-binary options in CRVS and census,
and allowing changes to birth certificates, are crucial long-term goals.

K. Laos

1.

Legal and Policy Landscape for Intersex People

The legal framework in Laos does not specifically recognize intersex individuals or offer explicit
protections based on sex characteristics.?®° While same-sex sexual activity is legal, and LGBTIQ
CSOs can register, the civic space is generally restrictive.?¢* The Constitution does not explicitly
include SOGIESC as protected grounds against discrimination. OutRight International’s research
indicates that the bodily autonomy of intersex people is not respected or protected in Laos.?%?
There is limited information and discourse on LGBTQI and human rights generally.2¢3

The legal invisibility of intersex people, coupled with a generally restrictive environment
for human rights discourse, means that intersex individuals likely face significant challenges
without specific legal recourse or support.

Inclusion in CRVS Mechanisms

Laos has faced challenges with universal birth registration, with only 54.5% of children under
five having a birth certificate that can be proven (as of a 2023 report). Efforts are underway
to improve CRVS systems, including through digitalization (€CRVS) to ensure legal identity for
all, supported by international partners like UNFPA and the UN.?** The focus is on universal
registration and accurate data for planning services.?> However, the provided information
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does not specify whether these CRVS improvements include provisions for intersex infants,
such as non-binary sex marker options at birth or procedures for correcting sex markers
for intersex individuals.?¢ The Law on Gender Equality exists, but its application to intersex
individuals is not detailed.?¢” While efforts to achieve universal birth registration are crucial?®,
the current push for eCRVS in Laos must incorporate intersex-specific considerations from
the outset. Failure to do so will mean that new digital systems will simply replicate the existing
binary and exclusionary practices, further marginalizing intersex infants and individuals.

Inclusion in Official Statistics

There is a lack of information and official data on LGBTQI people in Laos generally, and
presumably even more so for intersex individuals specifically.?¢’ The Lao Statistics Bureau'’s
census and survey methodologies regarding SOGIESC or intersex data collection are not
detailed in the provided snippets.

The general scarcity of SOGIESC data indicates that intersex people are statistically invisible
in Laos, preventing any targeted policy or understanding of their situation.

Challenges, Advocacy, and Ways Forward

Challenges include the lack of legal recognition and protection, potential for non-consensual
medical interventions (indicated by OutRight’'s research on lack of bodily autonomy
protection)?’°, limited public discourse on SOGIESC issues, and general human rights
challenges in a restrictive civic space. Intersex Asia launched a country report on Laos as part
of its Southeast Asia research initiative, aiming to build evidence. Advocacy needs to start
with basic awareness-raising about intersex existence and rights among government officials,
healthcare providers, and the public.

Recent Policy Updates (2024-2025): The main focus is on strengthening the CRVS system
towards universal registration and digitalization.?”? The UN OHCHR UPR documentation
(Oct 2024) noted recommendations for Laos to adopt comprehensive anti-discrimination
legislation covering SOGIESC.?7?

For Laos, the immediate priority is to ensure that the ongoing CRVS strengthening and
digitalization efforts 1 are designed to be inclusive of intersex infants from the beginning,
allowing for appropriate registration options. This requires engagement with the Ministry of
Home Affairs and other relevant bodies. Advocacy must also focus on raising basic awareness
about intersex people to create space for future legal and policy reforms.
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L. Vietham

1. Legal and Policy Landscape for Intersex People

Vietnam has no specific legislation recognizing intersex rights, and intersex individuals are
not explicitly protected under anti-discrimination laws. The term “intersex” (lién gigi tinh)
is not widely used or recognized by government or healthcare practitioners; older, often
pathologizing terms like “hermaphrodite” (ludng gidi) or “congenital sex defect” (khuyét
tat gigi bam sinh) are more common. The Civil Code 2015 (Article 36) allows for “gender
re-determination” in cases of “congenital defect or has not yet been accurately formed
and requires medical intervention,” which primarily applies to some intersex individuals
but frames it as a medical issue requiring intervention.?”? Implementation of legal gender
recognition for transgender people requires a specific Law on Gender Affirmation (expected
2024-2025), which may have implications for how intersex people are treated if conflated.
The Law on Gender Equality 2006 is binary and lacks SOGIESC non-discrimination clauses.?’4
The legal framework pathologizes intersex variations as “defects” requiring medical
intervention for legal recognition purposes. This directly contradicts a human rights-based
approach emphasizing bodily autonomy and natural variation.

2. Inclusion in CRVS Mechanisms

o Birth Registration: Birth registration forms are mandatory and require a binary “male” or
“female” selection.?”> The Law on Civil Status 2014 does not address intersex registration
and refers to the Civil Code’s binary gender recognition.?”¢

o National Identity Documents and Legal Gender Change: Intersex individuals identified
at birth as having “congenital sex defects or of unidentifiable sex” who undergo “sex
normalizing” surgeries can change their gender marker on birth certificates and
subsequently on IDs/passports.* This requirement for invasive surgery violates bodily
autonomy and self-determination.?’”” A married intersex person may need to divorce for
their new gender to be legally recognized.

CRVS mechanisms in Vietnam are strictly binary and coercive for intersex individuals seeking
legal recognition that aligns with their lived reality, mandating medical interventions. There is
no provision for “intersex” or “X” markers based on self-determination.

3. Inclusion in Official Statistics

The Vietnamese government does not collect any data or statistics on intersex individuals
or the broader LGBT+ population. There is a lack of research material on intersex status and
rights in Vietnam. The invisibility of non-binary and gender non-conforming intersex people
is an issue.?”®

Complete statistical invisibility means there is no official basis for understanding the needs or
experiences of intersex people in Vietnam, precluding targeted policies or services.

4. Challenges, Advocacy, and Ways Forward

Challenges include invisibility, lack of awareness, medicalization and IGM, discrimination
in education/employment/healthcare, lack of legal protection, pathologizing terminology,
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and conflation with transgender issues. There are currently no intersex-led organizations in
Vietnam, and advocacy is limited. Intersex Asia’s country report aims to fill some knowledge
gaps.?”? Recommendations include awareness and education (especially medical), healthcare
guidelines prioritizing bodily autonomy, legal frameworks prohibiting discrimination based
on sex characteristics and removing surgical requirements for legal gender recognition, and
allowing self-determined gender markers.

Recent Policy Updates (2024-2025):

o Vietnam's Law on ldentification 2023 (effective July 2024) expands and integrates
citizen information into the national population database but does not specify changes
to gender markers.28°

o Vietnam launched its first-ever National Civil Registration and Vital Statistics (CRVS)
Report for 2021-2024 in April 2025, aiming for a comprehensive, transparent, people-
centered data system.?8!

o The government is working on a Law on Gender Affirmation (expected 2024-2025).282

The development of the Law on Gender Affirmation and the launch of the National CRVS Report?8
present critical advocacy opportunities. It is vital to ensure that these initiatives do not further
entrench binary systems or conflate intersex issues with transgender issues. Advocacy should
push for the explicit inclusion of intersex rights, non-binary options, and protections against IGM
within these evolving frameworks.
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The country-specific analyses reveal several cross-cutting themes and comparative insights regarding
the inclusion of intersex people in CRVS and official statistics across the twelve Asian nations:

A. The Spectrum of Legal Recognition: From Utter Invisibility to Flawed Inclusion

No country, analysed in this report, has a comprehensive, rights-affirming legal framework
specifically for intersex individuals that fully aligns with international best practices (e.g., Malta’s
model). Instead, there is a spectrum:

Near Total Invisibility: Countries like Laos and Cambodia appear to have minimal to no specific
legal mention or policy consideration for intersex people, who are subsumed under a general lack
of SOGIESC rights or discourse.

Conflated Inclusion under “Transgender” or “Third Gender”: India, Nepal, Pakistan, and Bangladesh
demonstrate this approach, where intersex individuals are legally defined as a subset of
“transgender” or are grouped under “third gender” or similar categories (hijra, khwajasira).?8* This
often results in policies that do not address specific intersex needs, particularly regarding IGM and
discrimination based on sex characteristics.

Medicalized Recognition for Binary Correction: Countries like Vietnam, and to some extent
Singapore and Malaysia (for khunsa under religious law, though civil law is restrictive), allow for
changes to legal sex markers primarily after medical interventions aimed at binary “normalization”
or “correction”.?®> This pathologizes intersex variations and denies self-determination.

Emerging Specific Considerations: The Philippines, with the Cagandahan Supreme Court case and
the proposed Cagandahan Law (SB 2626), shows nascent steps towards recognizing specific legal
pathways for intersex individuals distinct from transgender frameworks, although still grappling
with medical criteria versus self-determination.?®¢ Thailand’s proposed Gender Recognition Bill
also shows potential for intersex-specific provisions.?®”

This diversity highlights that there is no single “Asian approach,” but rather a collection of national
contexts grappling differently (or not at all) with intersex rights. The common thread, however, is
the overwhelming lack of understanding of intersex as distinct from gender identity.

B. CRVS Systems: Bastions of the Binary

Across all twelve countries, CRVS systems, particularly birth registration, remain staunchly binary,
offering only “male” or “female” as initial sex markers.

No “Intersex” or “X” at Birth: None of the countries systematically offer an “intersex,” “X,’ or “undetermined”
option at birth registration that would allow for deferral of sex assignment or recognition of intersex
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status from the outset. Nepal’s inconsistent “other” option is not a functional equivalent.?%®

Barriers to Amending Sex Markers: Where changes to sex markers are permitted, they are
almost universally tied to surgical or medical requirements (India, Pakistan (proposed regression),
Philippines, Singapore, Thailand (conditional), Vietnam) and/or are channeled through transgender
identity frameworks, not specific intersex recognition pathways. Simple administrative procedures
based on self-determination for intersex people are virtually non-existent. The Philippines’
proposed SB 2626 is a notable exception aiming for simplification for intersex individuals.?®”

The Foundational Harm of Binary Birth Registration: This rigid binary at birth is not a neutral
administrative act. It directly contributes to the pressure for early IGM to make the child “fit” a box,
as the legal system offers no other immediate option. It also lays the foundation for a lifetime of
documentation that may not reflect an individual’s bodily reality or identity.

C. Statistical Invisibility: The “Uncounted” and “Miscategorized”

A universal finding is the profound lack of accurate, disaggregated data on intersex populations in
official statistics, including national censuses and health surveys.

Conflation in Census: Where non-binary options exist in censuses (e.g., “Other” in India 2011,
“Third Gender” in Nepal, “Transgender” in Pakistan 2017, “Hijra” with subcategories in Bangladesh
2021), they invariably conflate intersex individuals with various gender identities, making specific
data extraction impossible.

Lack of Specific Survey Questions: Standard national surveys on health, education, employment,
and discrimination rarely, if ever, include questions about variations in sex characteristics that
would allow for identification of the intersex population. Australia’s development of a standard
for collecting data on variations of sex characteristics (though facing challenges in census
implementation) offers a model that is largely absent in the surveyed Asian countries.

Consequences of Data Gaps: This statistical invisibility directly translates into policy invisibility.
Without data, governments lack the evidence base to understand the prevalence of intersex traits,
the specific health needs (beyond pathologized “correction”), the socio-economic disparities, or
the impact of discrimination. This severely hampers the ability to design targeted interventions,
allocate resources, or monitor progress on human rights.

D. The Pervasiveness of IGM and the Struggle for Bodily Autonomy

Non-consensual medical interventions on intersex minors remain a critical human rights concern
across the region, often performed with impunity due to:

Lack of Legal Prohibition: Most countries lack specific laws banning IGM. India has state-level
court directives but no national ban.??°

Medical Pathologization: Intersex variations are widely framed as “disorders” needing “correction,’
a view often shared by medical professionals and embedded in health policies.?"*

Societal Pressure and Parental Consent: Strong societal pressure for conformity to binary sex
norms often leads parents to consent to these surgeries, frequently without full information about
long-term consequences or alternatives. The legal framework often gives unquestioned authority
to parental consent in such medical decisions.
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E. The Role of Activism and International Influence

Nascent but Growing Intersex Movements: In many of these countries, intersex-led advocacy is
emerging, often with the support of regional networks like Intersex Asia.4 These movements are
crucial for raising awareness, documenting experiences, and advocating for legal and policy reform.

Impact of International Human Rights Mechanisms: Recommendations from UN Treaty Bodies
(CRC, CEDAW, HRC), UPR processes, and guidance from OHCHR are slowly influencing national
discourse, although implementation remains a major challenge.?”?

The Challenge of Distinguishing Intersex from Broader LGBTIQ+ Agendas: A key task for intersex
advocates is to articulate the specific rights and needs of intersex people as distinct from, though
often allied with, broader LGBTIQ+ movements, particularly concerning issues of bodily integrity
and medicalization versus gender identity recognition.
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Achieving full inclusion and protection of human rights for intersex people in Asia requires a
paradigm shift in how states approach legal recognition, CRVS mechanisms, and data collection.
This shift must be grounded ininternational human rights principles, particularly self-determination,
bodily integrity, non-discrimination, and the right to privacy. Drawing from the preceding analysis
and global best practices, Intersex Asia proposes the following guiding principles for reform:

Foundational Principles for Reform

1. Consultation with Intersex Communities:

No policy or legal reform concerning intersex people should be developed without the direct,
meaningful, and sustained consultation and participation of intersex individuals and their
representative organizations.?”® This principle of “nothing about us without us” is paramount.
Experiences from countries like Scotland, New Zealand, and Canada, which undertook public
consultations before LGBTQ+ census reforms, offer valuable lessons, though specific intersex
consultation needs to be central. Such consultations must be accessible, transparent, culturally
sensitive, and prioritize diverse intersex voices.

2. Self-Determination of Sex/Gender Identity:

Legal recognition of sex/gender should be based on an individual’s self-determination. For intersex
individuals, this means the right to have their legal documents reflect their lived reality, which
may be male, female, an intersex-specific marker, an “X” marker, or another non-binary option,
without coercive medical or psychological requirements. India's NALSA judgment affirming self-
determination for transgender people provides a strong jurisprudential basis that should be
extended robustly to intersex individuals. Recent Supreme Court rulings in Nepal (July 2024) also
affirm self-identification for gender change.?%*

3. Privacy and Confidentiality:

Information regarding an individual’s intersex status or variations in sex characteristics is sensitive
personal data and must be protected by robust privacy and confidentiality safeguards. Data
collection systems must ensure that this information is not misused, involuntarily disclosed, or
used to discriminate. India’s Puttaswamy judgment on the fundamental right to privacy provides
key principles: data collection must be justified, fair, transparent, and protected from unauthorized
access, with individuals having the right to access and correct their information.

4. Appropriate Categorization and Terminology:

It is critical to use accurate and respectful terminology and to avoid conflating distinct concepts.
Distinguish Sex Characteristics from Gender Identity: Intersex status pertains to innate biological sex
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characteristics, while genderidentity is an individual’s internal sense of being male, female, both, neither, or
somewhere else along the gender spectrum.??> CRVS and statistical systems must reflect this distinction.

Avoid Pathologizing Language: Termslike “Disorders of Sex Development(DSD),” “hermaphroditism,”
or “congenital sex defect” should be replaced in all official and medical contexts with neutral,
rights-affirming terms like “intersex variations” or “variations in sex characteristics.”??
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